Income -Tax Rules,1962 (Part-D):-

Div. (2) Income Computation And Disclosure Standards;

Div. (3) Income - Tax ( Appellate Tribunal) Rules,1963;

Div. (4) Commodities Transaction Tax Rules, 2013;

Div.(5) Securities Transaction Tax Rules,2004;

Div.(6) Equalisation Levy Rules,2016;

Div.(7) Prohibition Of Benami Property Transactions Rules,2016;
Div.(8) Income Tax Settlement Commission ( Procedure) Rules,1997;
Div.(9) Capital Gains Accounts Scheme,1988;

Div.(10) Income - Tax (Dispute Resolution Panel) Rules, 2009;
Div.(11) Authority for Advance Rulings (Procedure) Rules, 1996;

Div.(12) Reverse Mortgage Scheme, 2008;
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INCOME COMPUTATION AND
DISCLOSURE STANDARDS
(2016 VERSION)*

$.0. 3079(E), DATED 29-9-2016%

f pxeTCise of the powers conferred by sub-section (2) of section 145 of the ncome-
ax Ack 1961 { 4—_3 of 1961), the Central GOVEfnmenr hereby notifies the inconie com-
pumfim’ gnd disclosure standards as specified in the Annexuvre to this notification
') be followed by all assessees (other than an individual or a Hindu wndivided
amily who is not requ_tred 10 get his accounts of the previous year audited in accor-
dance with the provisions of section 44AB of the said Act) following the mercantile
stem of accounting, for tfle purposes of computation of income chargeable to
income-lax under t}:e head ‘"Profits and pains of business or profession” or Tricome
from other sources’.

3. This notification shall apply to the assesswment year 2017-18 and subsequent

1

A. INCOME COMPUTATION AND
DISCLOSURE STANDARD I RELATING
TO ACCOUNTING POLICIES

Preamble

This Income Computation and Disclosure Standard is applicable for computation
of income chargeable under the head “Profits and gains of business or profession "
or “Tncome from other sources"and not for the purpase of mainternance of books of

gccount.

In the case of conflict between the provisions of the Income-tax Act, 1961 ( ‘the Act))
and this Income Computation and Disclosure Standard, the provisions of the Act

shall prevail to that extent.

‘8.0, 3078(E), dated 29-9-2016 - In exercise of the powers conferred by sub-section (2} of section
145 of the Income-tax Act, 1961 (43 of 1961), the Central Government hereby rescinds the
notification of the Government of India in the Ministry of Finance, Department of Revenue,
published in the Gazette of India, Part I, section 3, sub-sectian (#), vide notification number S.0.
892(E), dated the 31st March, 2015, except as respects things done or omitted to be done before
such rescission.

18ee also Circular No. 10/20317, dated 23-3-2017 and Chamber of Tax Consultantsv. Ol [2017) 87

laxmann.com 92 (Delhi).

2.3
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Scope

1. This Income Computation and Disclosure Standard deals with significant
accounting policies.

Fundamental Accounting Assumptions

2. The following are fundamental accounting assumptio

{a) Going Concern : th
“Going concern” refers to the assumption t};ailith;ﬁn:fzztglzil?;i?: ;"al:
: 3 ity of liquidation or oI € . . :
intention nor the necessity oI g d intends 1o continue his business,

of the business, profession or vocation an
profession or vocation for the foreseeable future.

(b} Consistency N |
sConsistency” referstothe assumption thataccounting policies are consistent

from one period to another;

{¢) Accrual

sAccrual” refers to the assum
is, recognised as they are eainc
or paid) and recorded in the previous

ns, namely:—

ption that revenues and costs are acgrued, ::hat
d or incurred (and not as Money 1s received
year to which they relate.

Accounting Policles _
« accounting principles and the methods

»

3. The accounting policies refer to the specifi
of applying those principles adopted by a persor.
Considerations in the Selection and Change of Accounting Policles

4. Accounting policies adopted by a person shall be such so as to represent a true.
and Fair view of the state of affairs and income of the business, profession or vocation.

For this purpose,
() thetreatrentand presentation of transactions and events shall be governed
by their substance and not merely by the legal form; and .

(#) marked to market loss or an expected loss shall not be recognised unless the
recognition of such loss is in accordance with the provisions of any other

Income Computation and Disclosure Standard.
5. An accounting policy shall not be changed without reasonable cause.

Disclosure of Accounting Policles
6. All significant accounting policies adopted by a person shall be disclosed.

7. Any change in an accounting policy which has a material effect shail be disclosed. §
affected by such change shall also be disclosed §

The amount by which any itern is
to the extent ascertainabie, Where such amount is not ascertainable, wholly er in,

part, the fact shall be indicated. If a change is made in the accounting policies
which has nio material effect for the current previous year but which is reasonably
expected to have a material effect in later previous years, the fact of such change )
shall be appropriately disclosed in the previous year m which the change is adopted <}
a:nd alsa in the previous year in which such change has material effect for the first’

nme,

i
1y
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isclosure of accounting policies or of ¢
];_ n npprupl’iﬂtf treatment of the jtem.
L

g.Jfthef ““d“m?mal gcmunfi:lxg assurnptions of Going Concern, Consistency and
pccrual are followed, specific disclosure is not required. If a fundamental
Jccounting assumption 1s not followed, the fact shall be disclosed.

hanges therein cannot remedy a wrong

tract Or transaction existing on the 1 : .
0. All con ; g onthe st day of April, 2016 or entered into
on or after the 1st day of Apri], 2016 shall be dealt with in accordance with the
covisions of this standard after taking into account the income, expense or loss, if

_recogrised in respect of the said contract or tran ti }
::;mg on or before the 31st March, 2016, saction for the previous year

2

B. INCOME COMPUTATION AND DISCLOSURE STANDARD 1|
RELATING TQ VALUATION OF INVENTORIES

Preamble

This Income Computation and Disclosure Standard is applicable for computation -
of income chargeable under the head “Profits and gains of Business or profession”®
or Income from other sources"and not for the purpose of maintenance of books of
aceanint.

Inthe case of conflict between the provisions of Income-tax Act, 1961 (‘the Act)) and
this income Computation and Disclosure Standard, the provisions of the Act shall
prevail to that extent,

Scape

1, This Income Computation and Disclosure Standard shall be applied for valuation
of inventories, except :

(@) Work-in-progress arising under ‘construction contract’ including directly
related service contract which is dealt with by the Income Computation and
Disclosure Standard on construction contracts;

(b) Work-in-progress which is dealt with by other Income Computation and
Disclosure Standard;

(¢) Shares, debentures and other financial instrurnents held as stock-in-trade
which are dealt with by the Income Computation.and Disclosure Standard
on securities; :

() Producers’ inventories of livestock, agriculture and forest products, mineral

oils, ares and gases to the extent that they are measured at net realisable
value;

(&) Machinery spares, which can be used only in connection with a tangible fixed
asset and their use is expected to be irregular, shall be dealt with in
accordance. with the Income Computation and Disclosure Standard on
tangible fixed assets.
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Definitions

2. (1) The following terms are used in this Inco
Standard with the meanings specified:

(@) “Inventories” are assets:
() held for sale in the ordinary course of business;

(i) in the process of production for such sale;

(#if) in the form of materials or supplies to be consumed in the production

process or in the rendering of services.

(B) “Net realisable value” is the estim ated selling pricein
business less the estimated costs
necessary to make the sale.

(2) Words and expressions used and not d
Disclosure Standard but defined in the Act s
in that Act.

Measurement
3, Inventories shall be valued at cost, or net

Cost of Inveniories

4. Cost of inventories shall comprise of all
costs of conversion and other costs incurre
present location and condition.

Costs of Purchase

5. The costs of purchase shall consist of purchase price including duties and taxes,
freight inwards and other expenditure directly atributable to the acquisition. Trade
discounts, rebates and other similar sterms shall be deducted in determining the °

costs of purchase.

Costs of Services

6. The costs of services shall consist of labour and other costs of personnel directly
engaged in providing the service including supervisory personnel and attributable
overheads.

Costs of Converslon

7. The costs of conversion of inventories shall include costs directly related to the
units of production and a systematic allocation of fixed and variable production
overheads that are incurred in converting materials into finished goods. Fixed
production overheads shall be those indirect costs of production that remain
relatively constant regardless of the volume of production. Variable production
overheads shall be those indirect costs of production that vary directly er nearly
directly, with the volume of production.

8. The allocation of fixed production overheads for the purpose of their inclusion
in the costs of conversion shall be based on the normal capacity f the production
facilities. Normal capacity shall be the production expected to be achicved on an
average over a number of periods or seasons under normal circumstances, taking

me Computation and Disclosure

efined in this Income Computation and
hall have the meanings assigned tothem

realisable value, whichever is lower,

costs of purchase, costs of services,
d in bringing the inventories to their
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p

w ceount ‘h‘:,:}m ﬁ;ﬁﬂbp?ﬂll}‘ resulting from planned mamtenance The de tu.il
m‘-,_-l of wc.luc‘;l ;-lnsd be usled when it appryximates to normal vapaots TS
!;1101.111! of fl-“f‘ dF‘ UCllD}'l overheads allocated (o cach unit of produdtem <hal!
aut be i“'{”ﬁ:ﬁl ;: ?;é:nb'?flu;““’ of low production or idle plant U nallin ated
e n.‘ﬂdi’ns riods of ahfgbe as an CApense in the penod o which they are
-m.:uﬂ"’d‘ ali';'ocated to eaclh“umull'!: hlfghpmdu._l-nm?, the amount of lined productn
ab l:l*""-';“i‘r"r red above the ‘;’ P"Odm‘llun is deervased so that aiventories
qre 10! mc_aSt.;_ roductio cc]'_lst'b ﬂlflahlc production uverheads shall be assapnod
ut‘ﬂl:h unitol n on the basis of the actual use of the pruaduction facilities.

o, Whert a Pft?dllfunﬂ Pm%s results in more than one product being produced
ull-’-l“w“h]} a“d_ the costs of conversion of cach product are nt hl'IT.ll.llL'l\
idt.‘n“ﬁable' lh_c costs shall be allucated between the products on o ratrenal and
copsisten! basis. Where h?"'r'_r*’duﬁhn serap ur wasle material are onmateial, the
hall be mcasu_ﬁ-‘d at net realisable vatue and this vahue shalt be deducted Trom e
( the main product. '

Sirm

cust U
gther Costs
10. Olhff cosls sh.i‘.l]] hﬁﬂ' i:jcludcc! in the cost of iny enluries uul} to the extent that
they are incurred in bringing the inventories to therr present location and vconditiun
11. Interest and other borrowing cousts shal not be included in the costs of
imentories, unfess 'Ihl.\ meet the criteria for recognition of interest as a component
of 1he cost Qs sprcified in the Income Comnputation and Disclosure Stundsidd on
borrowing custs.
Exclusions from the Cost of Inventories
12. In determining the cost of inventuries in accordance with paragrapl 4 to
paragraph 11, the following costs shall be excluded and recognised as expenses of
the period in which they are incurred. namely:—
(4) Abnarmal amounts of wasted materials, labuur, or other production costs;
(1) Slorage cosls, unless those costs are necessary in the production provess
prior to a further production stage;
(¢} Administrative overheads that do not contribute to bringing the inventonies
to their present location and condition;
{d) Selling costs.
Cost Farmulae
13. The Cost of inventories of itemns
(D that are not ordinarily interchangeable; and
li) goods or services produced and segregated for specific prujects shull be
assigned by specific identification of their individual costs.
14. ‘Specific identification of cost’ means specific costs are attnbuted toadennted
ftems of inventory.
.15- Where there are 8 large numbers of items of inventon which are o diniands
nerchangeable, specific identification of costs shall not be made
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First-in Flrst-out and Weighted Average Cost Formula

16. Cost of inventories, other than the inventory dealt with in paragraph 13, shaj)
be assigned by using the First-in First-out (FIFQ), or weighted average cost formula,
The lormula used shall reflect the fairest possible approximation to the cost incurred
in bringing the items of inventory Lo their present location and condition.

17. The FIFO formula assumes that the items of inventory which were purchased
or produced [irst are consumed or seld first, and consequently the items remaining
in inventory at the end of the period are those most recently purc_:hased or Pmduced.
Under the weighted average cost formula, the cost of cach item is determined from
the weighted average of the cost of similar ilems at the beginning of a period and
the cost of similar items purchased or produced during the period. The average
shall be calculated on a periadic basis, or as each additional shipment is received,
depending upon the circumstances.

Technigques for the Measurement of Cost

18. (1) Techniques for the measurement of the cost of inventories, such as the standard
cost method or the retail method, may be used for convenience if the results
approximate the actual cost. Standard costs take into account normal llelvel? of
consumption of materials and supplies, labour, efficiency and capacity utilisation.

They are regularly reviewed and, if necessary, revised in the light of the current
conditions.

(2) The retail method can be used in the retail trade for measuring inventories of
large number of rapidly changing items that have similar margins and [or which it
is impracticable to use other costing methods. The cost of the inventory is
determined by reducing from the sales value of the inventory, the appropriate
percentage gross margin, The percentage used takes into consideration inventary,
which has been marked down to below its original selling price. An average
percentage for each retail department is to be used. :

Nei Realisable Value

19. Inventories shall be written down to net realisable value on an item-by-item
basis. Where ‘items of inventory’ relating to the same product line having similar
purposes or end uses and are produced and marketed in the same geographical
area and cannot be praclicably evaluated separately from other items in that

product line, such inventories shall be grouped together and written down to net
realisable value on an aggregate basis. 2

1
20. Net realisable value shall be based on the most reliable evidence available at
the time of valuation. The estimates of net realisable value shall also take in
consideration the purpose for which the inventory is held. The estimates shall tliz
into consideration fluctuations of price or cost directly relating to events occurring

after the end of previous year to the extent that such events confirm the conditiops
existing on the last day of the previous year,

21, Materials and other supplies held for use in the production of inventories shiﬂ,
not be written down below the cost, where the finished products in which thisy
shall be incorporated are expected to be sold at or above the cost, Where there Ki
been a decline in the price of materials and it is estimated that the cost of fini




-
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ki
3 will exceed the net realisable v
u::“ ot realisable value which shall

d‘,u'l" of Opening Inventory

o€ : .
wl 7he value of the inventory as on the beginning of the previous year shall be

2 cost of inventory available, if an
" :gs O iness when the businecs hasy' on the day of the commencement of

commenced during the previous year;

alue, the value of materials shall be written
be the replacement cost of such materials.

he value of the inventory as on the close of i it .
§ ! yious year, in any other case, the immediately preceding

¢ of Method of Valuation of Inventory

The method of valuation of inventories gnce adopt
23;r shall not be changed without reasonable cause.
v

; don of Inventory in Case of Certain Dissolutions

In case of dissolution of a partnership firm or association of

. . - T person or hody of
= iduals, notwithstanding whether business is discontinued or not, the :
:]“dl the date of dissolution shall be valued at the net realisable value. e inventory

Tmm]ﬂﬂnﬂl Provislons

95, Interest and other borrowing costs, which do not meet the criteria for recognition
Jfinterest as a component of the cost as per para 11, but included in the cost of the
opening inventory as on th_e 1st day of April, 2016, shall be taken into account for
Jetermining cost of such inventory for valuation as on the close of the previous
year beginning on or after 1st day of April, 2016 if such inventory continue to
remain part of inventory as on the close of the previous year beginning on or after

15t day of April, 2016.
Disclosure
26. The following aspects shall be disclosed, namely.—
(@) theaccounting policies adopted in measuring inventories including the cost

formulae used. Where Standard Costing has been used as a measurernent of

cost, details of such inventories and a confirmation of the fact that standard
cost approximates the actual cost; and

(b) thetotal carrying arnount of inventories and its classification appropriate to
a person.

i

ed by a person in any previous

3

C. INCOME COMPUTATION AND DISCLOSURE STANDARD III
RELATING TO CONSTRUCTION CONTRACTS

Preamble

Th“ Income Computation and Disclosure Standard is applicable for compuitation
teome chargeable under the head “Profits and gains of business or professian”
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or “hicome from other sources "and 1ot for the purpose of maintenance of books of
account

In the case of conflict between the provisions of the Income-tax Act, 1961 (‘the Act’)
and this Income Computation and Disclosure Standard, the provisions of the Act
shall prevail 1o that extent.

Scope

1. This Income Computation and Disclosure Standard should be applied in
determination of income for a construction contract of a contractor.

Definitions

2. (1) The following terms are used in this Income Computation and Disclosure
Standard with the meanings specified:

(4) “Construction contract” is a contract specifically negotiated for the
construction of an asset or a combinationof assets that are closely interrelated
orinterdependent in terms of their design, technology and function or their
ultimate purpose or use and includes :

()} contract for the rendering of services which are directly related to the
construction of the asset, for example, those for the services of project
managers and architects;

(i) contract for destruction or restoration of assets, and the restoration pf
the environment following the demolition of assets. g

(%) “Fixed price contract” is a construction contract in which the contractor
agrees to a fixed contract price, or a fixed rate per unit of output, which may
be subject to cost escalation clauses.

() “Cost plus contract” is a construction contract in which the contractorgs
reimbursed for allowable or otherwise defined costs, plus amark up on thege
costs or a fixed fee. '

(d) “Retentions” are amounts of progress billings which are not paid until (je
satisfaction of conditions specified in the contract for the payment of sug
amounts or until defects have been rectified. A

{¢) “Progress billings” are amounts billed for work performed on a con
whether or not they bave been paid by the customer.

() “Advances” are amounts received by the contractor beforethe related
is performed.

(2) Words and expressions used and not defined in this Income Computation z |
Disclosure Standard but defined in the Act shall have the meaning respectivigy
assigned to them in the Act. '

3. A construction contract may be negotiated for the construction of a single assét,
A construction contract may also deal with the construction of a number of ass 5

which are closely interrelated or interdependent in terms of their design, tec
and function or their ultimate purpose or use.
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3

l_"l‘“"lru""lr;: ’irl::*:lalr::il;‘:w ful'l!lLlL'llL'd in o number of ways which, for the
d s ul th ' Ineome ¢ mputition and Disclosure Standard, are classified as
oty price ¢ot racts and vost plus contracps, SOme consiruction cuntracts May

v i characteristics of both o fixed price
'[Fl'-.r ||1 lh'..' [N LT A lji i cusl P]u“ i'Ul'I:l]".'J('{
¢ ablning ond Segmenting Construction Cq
0 _ e
¢ The r.;qmr::mr:nls- ol this Inr.'umc Ce
s d separately to cach cansir
aphs 6 7 and 8 herein, For refle

cuntract and a cost plus eontract, for
with an agreed maximum price.
niracts

‘mputation and Disclosure Standard shall

Uelion contract except as provided for in

I"l.' f'FPlic 1 h
Cing the substance of a contract

. e i1 1w P Lfa grod
t: contracte: lekl':::.ll l;.' :]LLLbbdr?' the Income Camputation and Disclisurg
- ard shou ¢ apphed to the scpararcly identifiable compounents of a single
-ul'lll'ﬂll"l or to a group of contracis together, '
k

» a contract covers a number of he .
where & con ( ASSCLS, the construction of
:ﬂ rcnled as a separate construction contract when: cach asset should

@) separate proposals have been submitted for each asset;

(b) each asset has been subject to separate negotiation and
customer have been abletoacce

to each asset; and
(c) the costs and revenues of each asset can be identified.

7.A group of contracts, :whether with a single customer or with several customers,
should be treated as a single consinuction contract when:

(@) the group of contracts is negotiated as a single packape;

(B} thecontractsaresocloselyinterrelated that they are, in effect, partof asingle
project with an overall profit margin; and

{¢) the contracts are performed concurrently or in a continucus SequUeEnce.

8. Where a contract provides for the construction of an additional asset at the
option of the customer or is amended to include the construction of an additional

asset, the construction of the additional asset should be treated as a separate
construction contract when:

(@) the asset differs significantly in design, technology or function from the asset
or assets covered by the original contract; or

{b) the price of the asset is negotiated without having regard to the original
contract price.

Contract Revenue

9. Contract revenue shall be recognised when there is reasonable certainty of its
ultimate collection.

10. Contract revenue shall comprise of:

(@) the initial amount of revenue agreed in the contract, including retentions;
and

(8) variations in contract work, claims and incentive payments:
(D tothe extent that it is probable that they will result in revenue; and
(&) they are capable of being reliably measured.

‘ the contractor and
pt orreject that part of the contract relating

i
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11. Where contract revenue already recognised as income is subsequently Written
off in the books of account as uncollectible, the same shall be recognised o5 o,
expense and not as an adjustment of the amount of contract revenue.

Coniract Costs
12. Contract costs shall comprise of :
{(a) costs that relate directly to the specific contract;
(5) costs that are attributable to contract activity in general and can beallocateq
to the contract;

(¢) such other costs as are specifically charge
terms of the coniract; and
(d) allocated burrowing costs in accordance with the Income Computation and
Disclosure Standard on Borrowing Cosls. o
These costs shall be reduced by any incidental income, not being in the nature of
interest, dividends or capital gains, that is not included in contract revenue.
13. Costs that cannot be attributed to any contract activity or cannot be allocated
{0 a contract shall be excluded from the costs of a construction contract.

14. Contract costs include the costs attributable to alconlract for the period from
the date of securing the contract to the final completion of the contract. Costs that
are incurred in securing the contract are also included as part of the contract costs,
provided

(@) they can be separately identified; and

(b) it is probable that the contract shall be obtained.
When costs incurred in securing a contract are recognised as an cxpensce in the
period in which they are incurred, they are not included in contract costs when
the contract is obtained in a subsequent period.
15. Contract costs thal relate to future activity on the contract are recognised as
an asset. Such costs represent an amount due from the customer and are classified
as contract work in progress.

Recognition of Contract Revenue and Expenses

16. Contract revenue and contract costs associated with the construction contract
should be recognised as revenue and expenses respectively by reference to the stage
of completion of the contract activity at the reporting date.

17, The recognition of revenue and expenses by reference to the stage of completion
of a contract is referred to as the percentage of completion method. Under this
method, contract revenue is matched with the contract costs incurred in reaching
the stage of completion, resulting in the reporting of revenue, expenses and profit
which can be attributed to the proportion of work completed.

18. The stage of completion of a contract shall be determined with reference tu:

(@) the proportion that contract costs incurred for work performmed up to the
reporting date bear to the estimated total contract costs: ur

able to the customer under the
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A HIN 1] ]

() paymenls madc 1o sub-contractors in advance
P b-contract. sinadvance of work performed under the

ate not deternamanse of

20. During the carly stages of a contract, where the

ey d reli o P 1w outcome ol the contract v

!:u Lhuglm'}'li'w LLabl: C;L:ntfmtl revenue is recopnised only o the L'tll;rl.lllttu‘l: ::I:Ii
jnenrrec. v stage of a contract shall not extend bevond 254 it :
Cump]ctmn. S ES 5% of the slape ol
chenges In Estimates

21. 1"]—..: pc'r.cenlagtl:‘ t‘:f cumplcliun_ methad is applicd on o cumutative basis in cach
wvious year 1o the current estimates of contract revenue and contract custs

Whﬂrﬁ'_th'-_rc is change in estimates, the changed estimates shall be u-iudl in

determination of lh-‘; amount of revenue and expenses in the period in which the

change is made and in subscquent periods.

Transitional Provisions

32.1 Contract revenue and contract custs associated with the construction contract,

which commenced on or after 1st dav of April, 2016 shall be recognised in

accordance with the provisions of this standard.

ract costs associated with the construction contract,

e the 31st day of March, 2016 but nul completed hy
the

22.2 Coniract revenue and cont

which commenced on or befor
the said date, shall be recognised based on the method regularly followed by

person prior to the previous year beginning on the 1st day of April, 2016.
Disclosure
23. A person shall disclose:
(@) the amount of contract revenue recog
(5 the methods used to determine the stage ©
progress.
24, A person shall disclose
date' nme‘_\':-'-
(@) amount of costs incurred and rec
the reporting date:
{5} the amount of adv
(¢) the amount of retentions.

nised as revenuc in the period; and
f completion of contracts in

the following for contracts in progress at the reporting

dlossesruplo

ognised profits( less recognise

ances received; and
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D. INCOME COMPUTATION AND DISCLOSURE ST;NDARD v
RELATING TO REVENUE RECOGNITIO

Preamble

This come Computation and 1
of ircome chargeable wider the
ar “hicone from other sources™anl
QCCONI,

I the case of conflict enveen the provisions
e this Ivome Computaiion and Disclosure
shall prevail wo Hur extent,

Scope
1. (1) This Income Computation and Disclosu
recognition of revenue arising in the course o
from
) the sale of goods;
(i) the rendering of services; .
(ii) the use by others of the person's resources yiclding interest, royalties or
dividends.

(2) This Income Computation and Disclosure Standard does not deal with the'aspects
of revenue recognition which are dealt with by other Income Computation and
Disclosure Standards.

Definitions
2. (1) The following term is used in this Income Computation and Disclosure Standard
with the meanings specified:

(a) “Revenue” is the gross inflow of cash, receivables or other consideration
arising in the course of the ordinary activities of a person from the sale of
goods, from the rendering of services, or from the use by others of the
person's resources yielding interest, royalties or dividends. In an agency
relationship, the revenue is the amount of commission and not the grass
inflow of cash, receivables or other consideration.

{(2) Words and expressions used and not defined in this Income Computation and
Disclosure Standard but defined in the Act shall have the meanings assigned to
themn in that Act.

Sale of Goods

3. In a transaction invelving the sale of goods, the revenue shall be recognised
when the seller of goods has transferred to the buyer the property in the goods for
a price or all significant risks and rewards of ownership have been transferred to
the buyer and the seller retains no effective control of the goods transferred to a
degree usually associated with ownership. In a situation, where transfer of property
in goods does not coincide with the transfer of significant risks and rewards of

siselostire Stairdard is applica bl for compe rat'ian
head "Profits and gains of business or profession*
o not for the purpose of maintenance of books of

of the Income-tax Act, 1961 (‘the Act'}
Standard, the provisions of the Act

re Standard deals with the bases for
f the ordinary activities of a person

-—— ] el S At we TN R N
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wchip. rOVEnuUL | A si .
o .‘ut?h“l.l risks am; ::;%123: h::lumm“ Sl‘!ul] be recognised at the time of transfer of
._‘-E:mtltﬂn ; » . of ownership to the buver.,

ReveTWIe shall be recognised when there
ﬂ‘lk\“tlﬂn'

e the ability 10 assess the ulti
S “*htra::t ;]l::‘ ;irne of I"\i:&:i:tbh tl:u Lllltlnmte collection with reasonable certainty is
k8 cognition in n:sifgl} Cfl s }l;ur escalation of price and expurt incentives
-~ eTHIL R -¢t o such claim s > '
x:nccﬂainl}' involved. aim shall be postponed to the extent of

pendering of Services

Subject 1o Para 7, revenug from service transact
 centage ?umpletmn method. Under th
P asactions is matched with the
e stage of completion, resulting

1s reasonable certainty of its ultimate

: lons shall be recognised by the
oy is mgthnd, revenue from service
Ce transaction costs incurred in reaching

in the determination of re
e ¢ ! venu
it which can be attributed to the proportion of work com?lzifgnfgzua;g

CamP‘-}tf‘ﬁD“f and DlSClosur_e Sta{ldm‘d on construction contract also requires the
tion 0 re:venue on this b'ﬂ:él!i, The requirements of that Standard shall murati
rrrlﬂfl"d” apply to the recognition of revenue and the associated expenses for .
seTViCE transaciion. Howev_er, Whl::!l services are provided by an indelerminat:
qumber 9f acts over a specific .p_enod of time, revenue may be recognised on a .
sraight line basis over the specific period.
1. Revenue from service contracts with duration of not more than nin

] g cty days
may be recognised when the rendering of services under that contract i
Ty b iy comploted. ct is completed
The Use of Resources by Others Yielding Interest, Royalties or Dividends

g.(1)Subject to 5ub—para:g1'aph {2), interest shall accrue on the time basis determmined
by the amount outstanding and the rate applicable.

(2)Interest on refund of any tax, duty or cess shall be deemed to be the income of the
previous year in which such interest is received.

(3) Discount or premium on debt securities held is treated as though it were accruing
aver the period to maturity.

9, Royalties shall accrue in accordance with the terms of the relevant agreement
and shall be recognised on that basis unless, having regard to the substance of the
transaction, it is Mmore appropriate to recognise revenue on some other systematic
and rational basis.

10. Dividends are recognised in accordance with the provisions of the Act.

Transitional Provisions

11. The transitional provisions of Income Computation and Disclosure Standard

on construction contract shall mutatis mutandis apply to the recognition of revenue

and the associated casts for a service transaction undertaken on or before the 31st

day of March, 2016 but not completed by the said date.

12. Revenue for a transaction, other than a service transaction referred to in Para,
10", undertaken on or before the 31st day of March, 2016 but not completed by the
said date shall be recognised in accordance with the provisions of this standard

‘Be read as ‘Para 11° - Editor.
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pril, 2016 and subsequem

far the previous year commencing on the 1st day of A .
P ) o encng d for the said transaction

previous year. The amount of revenue, if any, recognise :
for any previous year commencing on or befare the. 1st day of lApr;l. 231 15 5]':3!] be
taken into account for recognising revenue for the said transaction 10T 1€ previous

vear commencing on the st day of April, 2016 and subsequent previous yvears.

Disclosure -
13. Following disclosures shall be made in respect of revenue recognition, namely:—
1 i i i t recognised ag
Q) in a transaction involving sale of good, total amount No : i
“ revenue during the previous year due to lack of reasonably certainty of its
ultimate coliection along with nature of uncertainty;

(& the amount of revenue from service transactions recognised as revenue

during the previcus year;
(¢) themethod used todetermine thestage of completion of service transactions
in progress; and
(@) for service transactions in progress at the end of previous year: '
() amount of costsincurred and recognised profits (less recognised losses)
upto end of previous year;
(i) the amount of advances received; and

(fii) the amount of retentions.

5

E. INCOME COMPUTATION AND DISCLOSURE STANDARD V
RELATING TO TANGIBLE FIXED ASSETS

Preamble

This Income Computation and Disclosure Standurd is applicable for computation
of income chargeable under the head "Profits and gains of business or profession”
or “Income from other sources"and not for the purpose of maintenance of books of

QCCcounL

I the case of conflict between the provisions of the Income-tax Act, 1961 (‘the Act)
and rhis Income Computation and Disclosure Standard, the provisions of the Act
shall prevail to that extent.

Scope

1. This Income Computation and Disclosure Standard deals with the treatment of
tangible fixed assets.

Definitlons

2. (1) The following terms are used in this Income Computation and Disclosure
Standard with the meanings specified:
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sTangible fixed asset” is an X
4 ¢ srniture held with the asset being land, building, machinery, plant of

or providing goods or s]::\izioﬁé being used for the purpose of producing
of business. 15 not held for sale in the normal course

5 “Fair value” of an asset is the .

(» exchanged between knowle dgﬂiﬂ?"—‘\:ﬁﬁ?r which that asset r:‘uuld be
transaCﬂDn. g partes in an arm'’s ]ength
words and expressions used and not d
(2.] ure Standard but defined in 31(; Az

5_::;1 in that Act.

d enﬂﬁcation of Tangible Fixed Acsets

" he definition i clause () of sub-paragraph N
?ﬂ Jetermining whether an item is 10 be clasziﬁ(eg iﬁ’:ﬁ;‘;‘,ﬂ‘ fl;xf’e';f:;i:f criiena

4. stand-by equipment and servicing equipment are to be capitali i

spares shall be Chfﬁ‘gEd to thle revenue as and when consume:ilw}f:: -siic:mery_ -
~an be used only in connection with an item of tangible fixed asset and their use s
expﬂctﬁd to be irregular, they shall be capitalised. se ls

Componmtﬂ ﬂf Actual Cost

g, Th": actual cm'at of an acquired tangible fixed asset shall comprise its hase
p,-ice,_n’ﬂpﬂl'l dultles and other taxes, excluding those subsequently? recuvm!;llfl':, :;:E
any d]recﬂy‘attnbutable expenditure on making the asset ready for its intended use.
Any trade discounts and rebates shall be deducted in arriving at the actual cost.

6. The cost of a tangib‘le fixed asset may undergo changes subseguent to its
acquisition or construction on account of

fmﬁ:]] in this Income Computation and
5 havc the meanings assigned to

() price adjustment, changes in duties or similar factors; or (

(i) exchange fluctuation as specified in Income Computation and Disclosure
Standard on the effects of changes in foreign exchange ratcs.

7 Administration and other general overhead expenses are 1o be excluded from
the cost of tangible fixed assets if they do not relate to a specific tangible fixed asset.
Fxpenses which are specifically attributable to construction of a project or 1o the
acquisition of a tangible fixed asset or bringing it to its working condition, shall be
included as a part of the cost of the project or as a part of the cost of the rangible

fixed asset.

8. The expenditure incurred on start-up and commissioning of the project, including
the expenditure incurred on test runs and experimental production, shall be
capitalised. The expenditure incurred after the plant has begun commercial
production, that is, production intended for sale or captive consumptiaon, shall be

treated as revenue expenditure.

Self-constructed Tangible Fixed Assets

9. In arriving at the actual cost of self-constructed tangible fixed assets, the same
principles shall apply as those described in paragraphs 5 to 8. Cost of cuns@rus:nun
that relate directly to the specific tangible Fixed asset and costs that are attributable
to the construction activity in general and can be allocated to the specific tangible
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fixced asset shall be included in actual cost. Any internal profits shall be eliminated
in arriving at such costs.

Non-monetary Conslderatlon

10. When a tangible fixed asset is acquired in exchange for anothetr asset, the fair
value of the tangible fixed asset so acquired shall be its actual cost. N
11. When a tangible fixed asset is acquired in exchange for shares or Oﬂ;:r Sccurities,
the fair value of the tangible fixed asset so acquired shall be its actual cost.

Improvements and Repalrs

' i 1 isting asset beyond
12. An Expenditure that increases the future bE]"lf.ff‘lls from the exis
its preﬁoﬂsly assessed standard of performance is added to the actual cost.

13. The cost of an addition or extension to an existing tangible fixed asset which is
0? a.I;:};pital nature and which becomes an integral part of t_he existing tangible fixed
asset is to be added toits actual cost. Any addition or extension, }vhmh has a separate
identity and is capable of being used after the existing tangible fixed asset is disposed
of, shall be treated as separate asset.

Valuation of Tangible Fixed Assets in Special Cases

14. Where a person owns tangible fixed assets jointly with others, the P]"Oportion
in the actual cost, accumulated depreciation and written down value is grouped
together with similar fully owned tangible fixed assets.

15. Where several assets are purchased for a consolidated price, the consideration

. shall be apportioned to the various assets on a fair basis.

Transitlonal Provisions

16. The actual cost of tangible fixed assets, acquisition or construction of which
commenced on or before the 31st day of March, 2016 but not completed by tha |
said date, shall be recognised in accordance with the provisions of this standard. |
The amount of actual cosy, if any, recognised for the said assets for any previous |
year commencing on or before the 15t day of April, 2015 shall be taken into account :
for recognising actual cost of the said assets for the previous year commencing on
the 1st day of April, 2016 and subsequent previous years.

Depreciation

17. Depreciation on a tangible fixed asset shall be computed in accordance with
the provisions of the Act.

Transfers

1

18. Income arising on transfer of a tangible fixed asset shall be computed in
accordance with the provisions of the Act.

Disclosures

19. Following disclosure shall be made in respect of tangible fixed assets, namely:—
(@) description of asset or block of assets;

(B) rate of depreciation;
(¢} actual cost or written down value, as the case may be;

RS Sy gy g, S T TR SRR AN, L
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A addinans ey ?" ﬂ}t clians d“ﬁ'}ll the vear with dates;in the case of any addition
of an assel date put (o use; including adjustments on account af—

“entral Value ! —_ '
0 t‘:?dl"? Ri t':: ?&;{;‘d Tax credit chiimed and allowed under the CENVAT

@ change in rate of exchange of currency:

(@i subsidy or grant or reimbursement, by whatever name called;
@ Jepreviation Allowable; and
(i watten down value at the end of vear.

6

F. INCOME COMPUTATION AND DISCLOSURE STANDARD VI
RELATING TO THE EFFECTS OF CHANGES
IN FOREIGN EXCHANGE RATES

Preamble

This Income Computation and Disclosure Standard is applicable for computation
of income chargeable under the head "Profits and gains of business or profession”
or Income from other sources "and not for the purpose of maintenance of books of
cocautL

in the case of conflict between the provisions of the Income-tax Act, 1961 ('the Act)
and this Income Computation and Disclosure Standard, the provisions of the Act
shall prevail to that extent.

Scope

1. This Income Computation and Disclosure Standard deals with:
{a) treaument of transactions in foreign currencies;
(b} translating the financial statements of foreign operations;

(€) Lreatmentafforeigncurrmcytransactionsimhenamreafforwardexchange
contracts.

Definitions

2, (1) The following terms are used in this Income Computation and Disclosure
Standard with the meanings specified:

(¢) “Average rate” is the mean of the exchange rates in force during a period.
(&) “Closing rate” is the exchange rate at the last day of the previous year.
() “Exchange difference” is the difference resulting from reporting the same

number of units of a foreign currency in the reporting currency of a person
at different exchange rates.

(d “Exchange rate” is the ratio for exchange of two currencies.
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(£) “Forelgn currency” is a currency ather than the reporting cuwrrency of a
PErSon.

\/) “Forelign operatlons of a person” is a branch, by whatever name called, of
that person, the activities of which are based or conducted ina country other

than India.

(g) “Foreign currency transaction” is a transaction which is denominated in or
requires settlement in a foreign currency, including transactions arising
when a personi—

() buys or sells goods or services whase price is denominated in a foreign
CUITEnCY; or
(i) borrows or lends funds when the amounts payable or receivable are
denominated in a foreign currency; or
(i) becomes a party to an unperformed forward
(i) otherwise acquires or disposes of assets, or incurs or settles liabilities,
denominated in a foreign currency.

(h) “Forward exchange coniract” means an agreement to cxchan_ge different
currencies at a forwardrate, and includesa foreign currency option contract

or another financial instrument of a similar nature; .

(i) “Forwardrate” isthe specified exchangerate forexchange of two currencies
at a specified future date; ‘

() “Indian currency” shall have the meaning as assigned to it in section 2 of the
o

Foreign Exchange Management Act, 1999 (42 of 1995); | m%

exchange contract; or

(k) “Monetary items” are money held and assets to be received or liabilities:
be paid in fixed or determinable amounts of money. Cash, receivables,
payables are examples of monetary items;

() “Non-monetary ltems” are assets and liabilities other than monetary ite
Fixed assets, inventories, and investments in equity shares are examples<j
non-monetary iterns; '

() “Reporting currency” means Indian currency except for fareign operatiofs
where it shall mean currency of the country where the operations ale
carried out. .

[

(2) Words and expressions used and not defined io this Income Computation agfl.
Disclosure Standard but defined in the Act shall have the meaning assigned i

them int the Act,

Forelgn Currency Transactions Inltial Recognition kI
3.({1) A foreign currency transaction shall be recorded, on initial recognition in the -

reporting currency, by applying to the foreign currency amount the ex
rate between the reporting currency and the foreign currency

transaction.
(2) An average rate for a week or a month that approximates the actual rate at th

date of the transaction may be used for all transaction in each foreign curren

occurring during that period. If the exchange rate fluctuates significantly, the ac
rate at the date of the transaction shall be used.

atthedate i "

FAEDETL R P
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(@) non-monetary item being inventory which s curvied it et realisable valoe
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Recognltlon of Exchonge Diiferonces

5. () In respect of monctary itemns, exchange dilferences avising s e settlenen
thercof ot on ‘-’U“‘-'i‘“ﬁimll”‘lt‘l't.‘Ul at last duy ol the previoos yein shiall berecopoised
45 INCOME OF DS CXPLNKL in that previous yvear, '

(i) In respect of non-monclary items, exchange ditTerences arsing on conversion
ihereof at the last doy of the previous vear shall sot be cecopnlsed i inconse or s
expense in that previous year,

Exceptions to Paragraphs 3, 4 and §

6. Notwithstanding anything contained in puragraphs 3, 4 and 5:initial recognition,
conversion and recognition of exchunge difference shall be subject ProOvisiam
of section 43A of the Act or Rule 135 of Income-dax Rules, 1962, as the cime mmay
be.

Financlal Statements of Forelgn Opcratlons

7. The financial statements of a foreign vperntion shall Be tronslated wsing the
principles and procedures in puragraphs 3 to 6 us If the transuctions ol the Toreipn
operation had been those of the person himself,

Forward Exchange Contracts

8.(1)Any premium or discount arising at the inceplion of o farward exchinge contrt
shall be amortised as expensc or income over the life of the contract, Exchange
differences on such a contract shall be recognised as lncome OF U8 expense in the
previous year in which the exchange raws change. Any profit or boss arising on
cancellation or renewal shall be recognised ns income or a8 expensu lor the previows

year.
(2) The provisions of sub-para (1) shall apply provided that the contriwt:
(4) is not intended for trading or speculation purposes; and
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() isenteredinto to establish the amount of the regorting currency required or
available at the settlement date of the transaction.

(3) The provisions of sub-para (1) shall not apply to the contract t_haTi is en;e?d
into to hedge the foreign currency risk of a firm commitment or 2 highly probable

forecast transaction. For this purpose, firm commitment, shall not include assets
and liabilities existing at the end of the previous year.

(4} The premium or discount that arises on the contract is measured by the

difference between the exchange rate at the date of the inception of the contract
rence on the contract

and the forward rate specified in the contract. Exchange ditfe

is the difference between:
tract translated at the exchange rate

(a) the foreign currency amount of the con

‘ at the last day of the previous year, or the settlement date where the
the previous year; and
ranslated at the date of inception of the
ly preceding previous year, whichever

transaction is settled during

(5) the same foreign currency amount
contract or the last day of theimmediate
is later.

Premium, discount or exchange difference on contracts that are iptended for

trading or speculation purposes, or that are entered into to hedge the forqga CLITENCY

risk of a firm commitment or a highly probable forecast transaction shall be

recognised at the time of settlement.

Transitional Provigions
9. (1) All foreign currency transactions undertaken on or after 1st day of April,
2016 shall be recognised in accordance with the provisions of this standard.

(2) Exchange differences arising in respect of monetary items or non-monetary -
items, on the settlement thereof during the previous year commencing on the 1t
day of April, 2016 or on conversion thereof at the last day of the previous ye
commencing on the 1st day of April, 2016, shall be recognised in accordance with
the provisions of this standard after taking into account the amount recognised oft
the last day of the previous year ending on the 31st March, 2016 for an item, if any,’

which is carried forward from said previous year. _
(3) The financial staternents of foreign operations for the previous year CGmmenciﬁiﬁ :

on the 1st day of April, 2016 shall be translated using the principles and proced
specified in this standard after taking into account the amount recognised on Lh%

)

last day of the previous year ending on the 31st March, 2016 for an item, if an
which is carried forward from said previous year.

(4) All forward exchange contracts existing on the 1st day of April, 2016 or entered .
on or after 1st day of April, 2016 shall be dealt with in accordance with the provisior

of this standard after taking into account the income or expenses, if any, recognise n
in reshpect of said contracts for the previous year ending on or before the 31},
March, 2016. 3

"
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G. INCOME COMPUTATION AN;J
DISC
RELATING TO GOVERNMENT GRantg > V1

ble

Sl‘ﬂﬁ i 1 ,
f P re dﬂ?d 5 apphmbk jO‘?’ computa!!an Df

¢ chargeable under the head “Profi
v oftls o i .
hincome from other sources” and not fof; !henﬁug:ms of business or profession” or
geeosmh pose o

f maintenance of books of
n case of conflict between the provisions of the Income-tax Act, 1961 (‘the Act’) and
¥ i

this Income Computation and Disclosure Standard, the provisions of the Act shall

p,,emﬂ 1o that extent.

5o0pe

: Computation and Di
. This Incorne and Disclosure Standard deals with th
et
Gm,mmen{) g:r:ll_ﬂts- The G_DVEI'IHI_JEIH grants are sometimes called by ;ﬁ?;rmnc;;of
ich as subsidies, cash incentives, duty drawbacks, waiver concessiones
L : S,

rejmbursemcnts, etc.
2. This Income Computation and Disclosure Standard does not deal with:—
(a) Government assistance other than in the form of Govermment grants; and

(b) Government participation in the ownership of the enterprise.

pefinitions
3. (1) The following terms are used in the Income Computation and Disclosure

dard with the meanings specified:

“Governmenr’.’ rfefers to the Ceniral Government, State Governments,
agencies and similar bodies, whether local, national or international.

(5) “Government grants” are assistance by Government in cash or kind to a
person for past or future compliance with certain conditions. They exclude
those forms of Government assistance which cannot have a value placed
upon them and the iransactions with Government which cannot be
distinguished from the normal trading transactions of the person.

(2) Words and expressions used and not defined in this Income Computation and
Disclosure Standard but defined in the Act shall have the meaning assigned to

them in the Act.

Recognition of Government Grants

4, (1) Government grants should not be recognised
assurance that (i) the person shall comply with the con
and (i) the grants shall be received.

{2) Recognition of Government grant shall not be postponed beyond the date of
actual receipt.

Stan

(@)

until there is reasonable
ditions attached to them,
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Treatment of Government Grants

lutes to a depreciable [ ixed asset or assets of 5
d from the actual cost of the asset or assets
of block of assets to which concerned

K. Whore the Govermment grand e
person, the grant shall be deducte
concemed or from the written down value
asset or asscets belonged to. .
& Where the Government grant relates to a.nun-ciuprecmbh;l :ﬂssgt :c zsbelts Sf a
person requiring fulfilment of certain obligations, the grant s ]": bli gla]tlise as
mcome over the same period over which the cosl of meecting such obligations is
charged to ncome.

- i hat it cannot be directly
7. Where the Government grant is of such a nature t |
relatable to the asset acquired, so much of the amount which bears n?_ the total
Gorerument grant, the same proportien as such asset bears to all the assets ::11] respeci
of or with reference to which the Government grant is so received, shall be eglucted
from the actual cost of the asset or shall be reduced from the written down value of
block of assets to which the asset or assets belonged to.

8. The Government grant that is receivable as compensatipl:l fo.r expenses or loss_es
incurred in a previous financial year or for the purpose of giving un‘medxatr'e financial
support to the person with no further related costs, shall be recognised as income of
the period in which it is receivable.

9. The Government grants other than covered by paragraphs 5, 6, 7, and 8 shali be
recognised as income over the periods necessary to match themn with the related
casts which they are intended to compensate.

10. The Government grants in the form of non-monetary assets, given at a concessional

1

rate, shall be accounted for on the basis of their acquisition cost. :
Refund of Government Grants 3

1. The amount refundable in respect of a Government grant referred to in paragraphs
6, 8 and 9 shall be applied first against any unamortised deferred credit remaini

m respect of the Government grant. To the extent that the amount refundable
exceeds any such deferred credit, or where no deferred credit exists, the amount
shall be charged to profit and loss statement. '

12. The amount refundable in respect of a Government grant related to a depreciablg
fixed asset or assets shall be recorded by increasing the actual cost or written downy
value of block of assets by the amount refundable. Where the actual cost of the asset
Is increased, depreciation un the revised actual cost or written down value shall b§
provided prospectively at the prescribed rate.

Transitional Provisions

13, All the Government grants which meet the recognition criteria of para 4 on
after 1st day of April, 2016 shall be recognised for the previous year commenci
on or after 1st day of April, 2016 in accordance with the provisions of this standa
after taking into account the amount, if any, of the said Government
recognised for any previous year ending on or before 31st day of March, 2016.
Disclosures

14. Following disclosure shall be made in respect of Government grants, namely:—



INUOML ¢ AT : 18
z':! OMPUTATION AND f31St LOSURILSTANDARDS

" t""'“"'*'.“‘_",","“‘.“'"“ Wl Government pgrants recognined during the previous
vear by way ol deduction from the actual cost of the asscl or assets or from
the: written down value ol blogck oof assels during the l;;uvi::u-,l w.ar

(o D antd extent of . . '

Crovermme i i

. nt grants rec (" i ' +vi
T o, grants recognised during the previous
pature and extemt of Governng enil

vear by way of deduction fvom
e written down value of block

X Brants not recognised during the previous
¢ actual cost of the asset or assels or from
of assets and reasons thereof: and

WD nature and extent of Government grants not ro

vear s incoe and reasons 1 En cognised during the previous
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H. INCOME COMPUTATION AND
DISCLOSURE STANDARD VIII
RELATING TO SECURITIES

preamble

This mcome Computation and Disclosure Standard is applicable for computarion
of income chargeable under the head “Profits and gains of business or profession”
or Tncome from other sovrces”and not for the purpose of maintenance of books af
aocuHML

Inihe case of conflict between the provisions of the Income-tax Act, 1961 (‘the Act’)
and this Income Computation and Disclosure Standard, 1the provisions of the Act
shall prevail to that extent.

PART A
Scope
1. This part of Income Computation and Disclosure Standard deals with securities
held as stock-in-trade.
2. This part of Income Computation and Disclosure Standard does not deal with:
(@) the bases for recognition of interest and dividends on securities which are
covered by the Income Computation and Disclosure Standard on revenue
recognition;
(b) securities held by a person engaged in the business of insurance;

() securities held by mutual funds, venture capital funds, banks and public
financial institutions formed under a Central or a Siate Act or so declared
under the Companies Act, 1956 (1 of 1956) or the Companies Act, 2013 (18
of 2013).
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Definltions

3. (1) The fullowing lerms are used in this part of Income Computation and
Disclusure Standard with the meanings specified:

() “Falr value” is the amount for which an assct could be exchanged between
a knowledgeable, willing buyver and a knowledgeable, willing seller in an
arm's length transaction.

(b) “Securitles” shall have the meaning assigned toitin clause (k) of Section 2
of the Securitics Contracts {Regulation) Act, 1956 (42 of 1_956J_and shall
include share of a company in which public are not subSIar!ually interesied
but shall not include derivatives referred to in sub-clause () of that clause
(.

(2) Words and expressions used and not defined in this part of Income Computation
and Disclosure Standard but defined in the Act shall have the meaning respectively
assigned to them in the Act.

Recognition and Initlal Measurement of Securlties
4. A security on acquisition shall be recognised at actual cost.

5. The actual cost of a security shall comprise of its purchase price and include
acquisition charges such as brokerage, fees, tax, duty or cess.

6. Where a security is acquired in exchange for other securities, the fair value of
the security so acquired shall be its actual cost.

7. Where a security is acquired in exchange for another asset, the fair value of the
security so acquired shall be its actual cost.

8. Where unpaid interest has accrued before the acquisition of an interest-bearing
security and is included in the price paid for the security, the subsequent receipt

of interest is allocated between pre-acquisition and post-acquisition periods; thei
pre-acquisition portion of the interest is deducted from the actual cost. §

Subsequent Measurement of Securities H

9. At the end of any previous year, securities held as siock-in-trade shall be valued '.

at actual cost initially recognised or net realisable value at the end of that previous
year, whichever is lower.

10. For the purpose of para 9, the comparison of actual cost initially recognised}
and net realisable value shall be done category-wise and not for each individuals

securilty. For this purpose, securities shall be classified into the following categoriﬁ,'
namely:— :

(4) shares;

(b) debt securities;

(¢} convertible securities; and
{d) any other securities not covered above. ;

11. The value of securities held as stock-in-trade of a busi N Y,
the previous year shall be: usiness as on the beginning of



3-21 INCOME COMPUTATION AND DISCLOSURE STANDARDS

the cost of securities availab
the business when the busin

and

p) the value of the securities of the busi ] ' N
(& precedmg Previous year, in any G?lf::_e::;!‘a on the close of the immediately
Nntwithsmnding anything contained i
12 .ous YEar, securities not lisied on ed in paras 9, 10 and 11, at the end of any

P n a recognised stock a recognised stock exchange; or listed but not
oted O exchange with regularity from time to time, shall be

Eglued at actual cost initially recognised.

oses of paras 9, 10 and 1
|3, For the purpose » 19and 11 where the actual cost initially recognisc
snpot be ascertained by reference 1o specific identification, the éos'it'g?];ﬁ;g

c .
urity shall be determined on the basis of first-in-firsi. :
:ﬁrage o formuda, s of first-in-first-out method or weighted

le, if any, on the day of the commencement of

()
ess has commenced during the previous year:

PART B

Scop¢
4. This part of Income Computation and Disclosure Standard deals with securities
held by a scheduled bank or public financial institutions Formed under o Ct:-nlllrL;:I

ra State Act or so declared under the Companies Act, 1956 (1 of 19 ,
?Jompanies Act, 2013 (18 of 2013). (I of 1956) or the

Definitions
2. (1) The following terms are used in this part of Income Computation and
Disclosure Standard with the meanings specified:

(@) “Scheduled Bank"” shall have the meaning assigned to it in clause () of the
Explanation to clause (viia) of sub-section (1) of section 36 of the Act.

(5) “Securitles” shall have the meaning assigned to it in clause (/) of section 2
of the Securities Contract {(Regulation) Act, 1956 (42 of 1956) and shall
include share of a company in which public are not substantially interested,

{2) Words and expressions used and not defined in this part of Income Computation
and Disclosure Standard but defined in the Act shall have the meaning respectively
assigned to them in the Act.

Classification, Recognition and Measurement of Securities

3. Securities shall be classified, recognised and measured in accordance with the
extant guidelines issued by the Reserve Bank of India in this regard and any claim
for deduction in excess of the said guidelines shall not be taken into account. To
this extent, the provisions of Income Computation and Disclosure Standard VI on
the effect of changes in foreign exchange rates relating to forward exchange

contracts shall not aPPI)’-
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I. INCOME COMPUTATION AND DISCLOSURE STANDARD IX
RELATING TO BORROWING COSTS

Preamble

This Income Computation and Disclosure Standard is applicable for comp utaa:ian
{ business or profession’

of incorne chargeable under the head “Profits and gains of bu o
or fncorme from other sources"und not for the purpose of mainienance of books of

gocaind,
In the cuse uf conflict between the provisions of the Income-tax Act, I 961 (‘the Act’)
and this Income Computation and Disclosure Srandard, the provisions of the Act

shall prevail to that extent.
Scope .
1. (1) This Income Computation and Disclosure Standard deals with treatment of

borrowing custs.
{2) This [ncome Computation and Disclosure Standard does not deal with the actual

or imputed cost of owners’ equity and preference share capital.

Definitions
2. (1) The following terms are used in this Income Computa

Standard with the meanings specified:
(@) “Borrowing costs” are interest and other costs incurred by a person in

connection with the borrowing of funds and include:
() commitment charges on borrowings; |

(i) amortised amount of discounts or premiums relating to borrowings;
(ii) amortised amount of ancillary costs incurred in connection with the
arrangement of borrowings; * .
(iv) finance charges in respect of assets acquired under finance leaﬁ:rs or-
under other similar arrangements. 1 \1 b
(5 “Qualifying asset” means: i
() land, building, machinery, plant or furniture, being tangible assgs; ..
(i) know-how, patents, copyrights, trade marks, licences, franchises gF dgy -
other business or commercial rights of similar nature, being intaggt g

assets; |

({ij) inventories that require a period of twelve months or more
them to a saleable condition. t Jaees
(2) Words and expressions used and not defined in this Income Computatiol 'ﬁﬁ
Disclosure Standard but defined in the Act shall have the meaning assignidd ta’
them in the Act. g e
Recognition o

3. Borrowing costs that are directly attributable to the acquisition, constru
production of a qualifying asset shall be capitalised as part of the cost of that] A

tion and Disclosure

L]




ount of borrowing costs eligs T ]
ar Ome cligible for capitalisation shall be determined in

with this I :
alt rd?:czcsts shall be::'icn ,C"“?Plltatmn and Disclosure Standard. Other
poWIng gnised in accordance with the provisions of the Act.

5

Wenwl‘}’-
wing Cuosts Eligible for Capitalisation

;. gubject 10 paragr ﬂ]}‘l} .3, the extent to which funds are borrowed specifically for

d’[f p f bormwin cost . - ‘Gn Gf a qualifyiﬂ aSSE{ thﬁ
nt o ‘ & Cosis to be capitalised on th ¥ '

g, Subject to Para B, in respect of borrowing other thag th

. any, the amount of borrowing costs to be capitalis :
gccordance with the following formula namely:_ap ed shall be computed

= (i) the average of costs of qualifying asset as appearing in the
balance sheet of a person on the first day and the last day of the

previous year;
(i) in case the qualifying asset does not appear in the balance

sheet of a person on the first day, half of the cost of qualifying
assct; or

(11d) in case the qualifying asset does not appear in the balance
sheet of a person on the last day of the previous year, the average

of the costs of qualifying asset as appearing in the balance sheet
of a person on the first day of the previous year and on the date
of put to use or completion, as the case may be,

excluding the extent to which the qualifying assets are directly
funded out of specific borrowings;

C = the average of the amount of total assets as appearing in the
balance sheet of a person on the first day and the last day of the
previous year, other than assets to the extent they are directly
funded out of specific borrowings.

Explanation — For the purpose of this paragraph, a qualifying asset shall be _SI:lch
asset that necessarily require a period of twelve months or more for its acquisition,
tonsiruction or production.

Commencement of Capitalisation
1. The capitalisation of borrowing costs shall commence:

(@) in a case referred to in paragraph 5, from the date on which funds were
borrowed;
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(b in a case referred to in pavagraph 6, from the date on which funds were
utilised.

Cessation of Capitalisation
8. Capitalisation of borrowing costs shall cease:
(@) incaseof aqualifying asset referred toin items {and (i) of clause (b) of sub-
paragraph (1) of paragraph 2, when such asset is first put to use;
(B) incase of inventory referred toinitem (¢ of clause (b) of sub-paragraph (1)
of paragraph 2, when substantially all the aclivities necessary to prepare
such inventory for its intended sale are complete,

9. When the construction of a qualifying asset is completed in parts and a completed
part is capable of being used while construction continues for the other parts,
capitalisation of borrowing costs in relation to a part shall ccasei—
i ifyi ini ; i) of clause
(@) in case of part of a qualifying asset referred to in items (9 and (i) o
(b) of sub-paragraph (1) of paragraph 2, when such part of a qualifying asset
is first put 1o use;
(¥) in case of part of inventory referred to in item (i) of clgl.}s_e (5) of sub-
paragraph (1) of paragraph 2, when substantially all the activities necessary
to prepare such part of inventory for its intended sale are complete.

Transitional Provisions

10. All the borrowing costs incurred on or after lst day of April, 2016 shall be
capitalised for the previous year commenecing on or after 1st day of April, 2016 in
accordance with the provisions of this standard after taking into account the
amount of borrowing costs capitalised, if any, for the same borrowing for any previous
year ending on or before 31st day of March, 2016. '

(@) the accounting policy adopted for borrowing costs; and

(¥ the amount of borrowing costs capitalised during the previous year. 3
oo

-
Disclosure : o )
11. The following disclosure shall be made in respect of borrowing costs, nam, -

10

J. INCOME COMPUTATION AND DISCLOSURE STANDARD X}
RELATING TO PROVISIONS, CONTINGENT LIABILITIES 3
AND CONTINGENT ASSETS j

Preamble

This income Computation and Disclosure Standard is appli '
) pplicable for compuliition
of income chargeable under the head "Profits and gains of bu.sinﬂ’sts or prg;‘uef

or “Tncome from other sources” ;
and not .
aecomt for the purpose of maintenance of



INCOME CO )
:._‘] MPLITATION AND DISCLOSURE STANDARDS

i | L] ’lf!f‘" ’"‘:‘i' (. , )
pet LuRE of co - oz the prenvisions .
m i (his Mrcontc Computation an 7 stons of the nconte-tax Act, 1961 (';hg.dcr‘j

‘i r’is * 4 y &
a5 sl 10 hat extent, closure Standard, the provisions of the Act
gl P
L]

rhis lncome Computation and Disclosure St

:‘][II .
(@ resulting from financial instrumenis:

B resulting from executory contracts:

andard deals with provisions,
xcept those:

() arising in insurance business from contracts with policy-hulders; and
o covered by another Income Computation and Disclosure Standi;rd.

.. Income Computation and Di

3. This i isclosure Standa .

rocogmition of revenue which is dealt with by Income C:;?nﬁﬂf:tiz?ataifla%);mlos the
ure

qmndﬂl‘d - Revenue Recognition.
The term 'provision” is also used in the context of item
: s such Sat
jmpall'mem of assets and doubtful debts which are adjustmentsafodtairzmn_m;

unts of assets and are not addressed in thi : :
;I:;gdard. ed in this Income Computation and Disclosure

Definitions

+. (1) The following terms are used in this Income C ; :
qundard with the meanings specified: e Computation and Disclosure

(@) “Provision” is a liability which can be measured only by usi i
degree of estimation. nly by using a substantial
&) “Liabilty” is a present obligation of the person arising from past events, the

settlement of which is expected to result in an outflow from the person of
resgurces embodying economic benefits.

(¢} “Obligating event” is an event that creates an obligation that results in a
person having no realistic alternative to settling that obligation.

(dy “Contingent Hability” is:

(9 a possible obligation that arises from past events and the existence of
which will be confirmed only by the occurrence or non-OCCUITERCE of
one or more uncertain future events not wholly within the control of
the person; or

(i) a present obligation that arises from past events but is not recognized
because:

(A) it is not reasonably certain that an outflow of resources
embodying economic benefits will be required to settle the
obligation; or

(B) a reliable estimate of the amount of the obligation cannot be
made

(¢} "Contingent asset” is a possible asset that arises from past events the
existence of which will be confirmed only by the occuwrreénce or non-



INCOME COMPUTATION AND DISCLOSURE STANDARDS 2.32

occurrence of one or more uncertain future events not wholly within the

-ontrol of the person.
(/) “Executory contracis” are contracts underwhich neitherparty has pet:forr'ned
any of its obligations or both parties have partially performed their obligations
to an equal extent.

(£) “Present obligation” is an obligation i, bas
existence at the end of the previous year is con

(2) Words and expressions used and not defined in this Income C?mpulation‘anld
Disclosure Standard but defined in the Act shall have the meaning respectively

assigned Lo them in the Act.
Recognition
Provisions

5. A provision shall be recognised when:
(@) a person has a present obligation as a result of a past event; | |
(B) it is reasonably certain that an outflow qf re_sources embodying economic

benefits will be required to settle the obligation; and
(6) areliable estimate can be made of the amount of the obligation.
If these conditions are not met, no provision shall be recognised.
6. No provision shall be recognised for costs that need to be incurred to operate in

the future.
7. It is only those obligations arising from past events existing independently i_uf a
person’s future actions, that is the future conduct of its business, that are recogn;sed

as provisions
8. Where details of a proposed new law have yet to be finalise

ed on the evidence available, its
sidered reasonably certain.

¢
d, an obligation afises
\

only when the legislation is enacted, ]
Contingent Liabilitles i
9. A person shall not recognise a contingent liability. L
Contingent Assets }

10. A person shall not recognise a contingent asset. :
11. Contingent assets are assessed continually and when it becomes rea ably
certain that inflow of economic benefit will arise, the asset and related incomé are
recognised in the previous year in which the change occurs. :

Measurement %

Hest Estimate
12. The amount recognised as a provision shall be the best estimate of the expend
required to seitle the present obligation at the end of the previous year. Thea
of a provision shall not be discounted to its present value.

13. The amount recognised as asset and related income shall be the best estimuge:
the value of economic benefit arising at the end of the previous year. The arify
and related income shall not be discounted to its present value. .




2.9
8 pursemed
where SOTE O all of t}le EXI,endl-h \Te
h pursed by another party roduired ta settle a provision is expected

ore a person is not liable f
3 Pe Or payment
157 o provision shall be made for th};s::g:tfs

¥
P An obligation, for which a

costsin case the third party fails to

161.] ity to the extent that it ispfxngtf dl‘:"ﬂl_lllﬂy and severally liable, is a contingent
giher parties. at the obligation will be settled by the

Reer hall b
jslons s e reviewed at th :
(7. provis . L the end of each previous .
ceftect the cmre:};t gegt estimate. If it is no longer reasonably ¢ year a:il_lc;tad]us‘teftll 1o
resources embodying economic benefits will be required toe‘st:’-‘tﬂle thezll; out .0::.'

e provision should be reversed.

8. An asset and relateq income recognised as provided in para 11 shall i

ot the end of each previous year and adjusted to reflect the current bel?;t: mfg
i it is no longer I'eas_onably certain that an inflow of economic benefits will arise,
ihe asset and related income shall be reversed. ’

{ze of Provisions

19, A provision shall be used only for expenditures for which the provision was
originally recognised.

fransitional Provisions

29, All the provisions or assets and related income shall be recognised for the

mmencing on or after 1st day of April, 2016 in accordance with

this standard after taking into account the amount recognised, if
before 31st day of March,

ous year co

the provisions of
any, for the same for any previous year ending on or

2016.

Disclosure
21.(1) Following disclasure shall be made in respect of each class of provision, namely:-
(@) a brief description of the nature of the obligation;
{(b) the carrying amount at the beginning and end of the previous year;
(&) additional provisions made during the previous year, including increases to
existing provisions;
(d) amounts used, thatis incurred and charge
previous year;
(8 unused amounts reversed during the previous year; and
stating the amount of any asset

() theamount of any expected reimbursement, st
that has been rec}::g:ﬂsed for that expected reimbursement.

d against the provision, during the



INCOME COMPUTATION AND DISCLOSURE STANDARDS 2.34

(2) Following disclosure shall be made in respect uf cach class of asset and relateq
income recognised as provided in para 1, namaly:—

(@) a bricf description of the nature of the assct and related income;

(1 the carrying amount of asset at the beginning and end of the previous year,

(¢} additional amount of asset and related income recognised during the year,
including increases 1o asscts and related income already recognised; and

(¢d amount of asset and related income reversed during the previous year,
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INCOME-TAX
(APPELLATE TRIBUNAL)
RULES, 1963

[NOTIFICATION NO. I-AT/63, DATED 17-4-1963]

%

In exercise of the powers conferred by sub-section {3) of section 255 of the

ﬂmg-fﬂxACf, 19617 (43 Df 1967 A .l‘jreA = .
’;z}:.;auffﬂg rules, namely .— ) ppellate Tribunal is pleased to make 1he

Rules 1o regiilate the procedure of the Appellate Tribunal and the
procedure of the Benches of the Tribunal

ghort title and commencement.

{. (1)These rules may be called the Income-tax (Appellate Tribunal) Rules, 1963,
(2) They shall come into force at once.

pefinitions.

2. In these rules, unless there is anything repugnant in the subject or context,—
() “Act” means the Income-tax Act, 1961 (43 of 1961);
(i) *authorised representative” means—

(@) in relation to an assessee, a person duly authorised by the assessee
under section 288 to attend before the Tribunal; and

I[(5) in relation to anincome-tax authority who is a party to any proceed-
ings before the Tribunal—

() apersondulyappointed by the Central Board of Direct Taxes as
“authorised representative” toappear, plead and act on behalf of
the income-tax department; and

(i) apersonduly authorised by the Chief Commissioner of Income-
tax to appear, plead and act on behalf of the income-tax
department;]

X(ii)) *Bench” means a Bench of the Tribunal constituted undersqb—sectiun( 1)
of section 255 read with sub-section (2) thereof and includes the

1. Substituted by the IT (Appellate Tribunal) (Amendment) Rules, 2012, wel. 7-2-2012. Priur lu
its substitution, itern (b) read as under : ‘

“(b) in relation to an income-tax authority who is a party to any procecdfr!g bll’."fﬂll't.‘ the
Tribunal, a person duly a inted by the Central Government by notification in the
Official Gazette as authorised representative to appear, plead and act for such
authority in any such procecding and any other person acing on behalf of the persun

s0 appointed;”
2. Subsiituted by the IT (Appellate Tribunal) (Amendment) Rules, 1983, w.ef. 27-1-1933.

3.3
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I"resident, | Senior Viee-President, | Vice-President arany other Monbey
sitting: singrlv neder the provisians of auth-nec tion (3) of the said secting
and o Speciad Bench eomtitnied under the same preavision;]

(1} tember” means aomersher of the Tribunal ;

() prescribed form® means o form prescribed in the rales made by the
Central Board of Direct Taxes under sedtion 295 ;

(1) “President” means the President of the Tribunal ;

(vi "Ruegistrar® means the person whao is Tor the time builng dischurging the
lunctions of the Registrar of the Tribunal Nund includes & Deputy
Rupistrar and Assistant Registrar wherc the context so requires)

(vii) *scction” means a section of the Act;

|0 *Senior Vice-President”™ means the Scnior Vice-President of the
Tribunal ;]

4(x)] “Tribunal® means the Appellate Tribunal constituted by the Central
Government under section 252, and includes, where the context so
requires, a Bench exercising and discharging the powers and functiuns
ol the Tribunal ;

q*(af)] “Vice-President” means a Vice-President of the Tribunal.

Sitings of Bench.
3. A Bench shall hold its sittings at its headguarters or s[at such other place ar
places as may be authorised by the President.]

Powers of Bench.

4. (1) A Bench shall hear and determine such appeals and applications made
undcr the Act as the President may by general or special order direct. i

T(2) Where there are two or more Benches of the Tribunal working at
headquarters, the President or, in his absence, the ¥[Senior Vice-President/Vi
President of the concerned zone or, in his absence, the seniormost member of
stalion present at the headquarters) may transfer an appeal or an application fr
any one of such Benches o any olher.]

3. Inserted by the IT (Appeflate Tribunal) (Amendment) Rules, 1987, wed. 1-8-1987.
4. Renumbered as a result of insertion of new clause (i ihid

5. As per the text of the Income-tax (Appcilate Tribunal) Rules as reproduced in [1985] 12
11 (Journal Scciion).

6. Substituted for "such other place as it may consider convenient” by the IT (Appells '
Tribunal) (Amendmen) Rules, 1987, w.el. 1-8-1987. '

7. Substituted by the IT (Appellate Tribunal) (Amendment) Rules, 1970, w.ef. 12-2-1970. ¢
8. Substituted for "seniormost member present” by the IT (Appeilate Tribunal) {Ameadmesd) -
Rules, 1987, w.ef. 1-B-1987. E



35 POWERS AND FUNCTIONS OF REGISTRAR R. 44
wers and functions of the Regisirar,

y The Repgistr: > . -

IjE;tde of rif;ggrép :hp‘u% _Registrar/Assistant Registrar <hall have the
Lin.?. weeding out of old r:cul:c? un.ﬂ] and shall exercise such other functions
i“ct;:e president, Scnior Vice-l’rcsidse?:t’ lsa\b;' m}:‘;iglwd to him under these rules
gi»nit“' pMember of the Bench.) » Vice-President of the concerned Zone of
s Subject {0 ANy general or special order of the . .
:‘]:1 L wing powers an d dutes aaorerr ot he President, the Registrar shall have

o receive i .

kmel g applications for carly heari i -

appeals, applications for adjowrnment) carly hearing, transfer of

(i} to endorse on such appeals and applications the d i
appeals an ale of rece >
purpose of calculating limitation !'[and the amount of f::‘l-:g:::gg;ht

(i) WO scrutinize all appeals and applications so receive \
they are in conformity with rr:.lpl.es; s so received to find out whether

(i+) to point oul defects in such appeals and applications tao th 1
. h L ¢ partie
requ:ntr}lg tl‘lem to rectify by affording reasonable upporlunit\'lzmdl.tﬁ
within the time so granted defects arce not rectified, to obtain the orders
of the Bench for the return of the appeals and applications;

(v) to c.:he_ck whether the appeal or appeals are barred by limitation and, if
so, intimate the party and place the matter before the Bench for orders:
uf(va) to send the memo of appeals, applications, petitions along with enclo-
sures to t}}e opposite party (respondents) within a reasonable time from
their institution by the applicani/Department and to receive Cross
objection on the a}ppeal filed by the applicant/Department and to carry
out simnilar functions as indicated in sub-rules (if) to (v) of this rule;]
subject to the directions of the President, Senior Vice-President, Vice-
President and Senior Member of the Rench, to fix the date of hearing of
the appeals and applications and direct the issue of notices therefor;
(vif) toensure that sufficient number of cases are fixed before the Benchor
Benches under the directions of the President, Senior Vice-President,
Vice-President or Senior Member, as the case may be;
(vii{) 1obring onrecord legal representatives, in case of death of any party, to

the proceedings;

(vi)

991, w.e.l. 25.7-1991.

9. Inserted by the IT [Appellate Tribunal) (Amendment} Rules, !
2002, w.ef. 8-4-2002. Priov 10

10. Substituted by the IT {Appeliate Tribunal) (Amendment) Ruies,

its substitution, sub-rule (1) read as under :
* 1) The Registrar shall have the custody of the recards of the Tribunal and shall exercise such
signed to him under these

other funetions including weeding out of old records as may be as

rules by the President.” .

I0a. Substituted by the IT {Appellate Tribunal) (Amendment) Rules, 2012, w.ef. 7-2-2012, Prior o
its substitution, clause (i) read as under:

i cations and miscellaneous applications {or

“() to receive all appeals and reference appli : |
siay asﬂwe]l as the other documents including applications for early hearings, transter
of sppeals, applications for adjournment;”
} Rules, 2002, w.el. 8-4-2002.

1. Inserted by the IT (Appellate Tribunal) (Amendment
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(ix} to verify the service of notice or other processes and to cnsure that the
parties are properly served, after obtaining the orders of the Bench
whenever required for substituled service;

(x) 1o requisition records from the custody of any authority;
(xi) to allow inspection of records of the Tribunal;
(xi)) to return the documents filed by any authority on orders of the Bench;
(xiif) Loconsolidate the appeals relating to the same assessee or the same issue
or for any reason on the direction of the President, Senior Vice-
President, Vice-President or Senior Member;
(xiv) to fix cases out of turn on the direction of the Presideni, Senior Vice-
President, Vice-President or Senior Member;
(xv} 10 certify and issue copics of the arders of the Tribunal to the partics;
{(xvi) to grant certified copies of documents filed in the proceedings to the
parties, in accordance with the rules;
{(xvi}) to grant certified copies of the orders of Tribunal for publication, in
accordance with the rules;
{xvii) lo segregate cases to be heard by Single Mem
hearing separately;
(xix) 1o ensure that remand reports are submitted in time whenever called
for by the Bench by issuing necessary reminders to the authority

concerned; i
(xx) toobtain orders of the Bench on applications for withdrawal of appeals
and applications and pul up before the Bench;

(xxi) to refund the institution fee on the direction of the Bench.]

Language of the Tribunal.

5. The language of the Tribunal shall be English.
2{Filing of documents in Hindi. .
5A. Notwithstanding anything contained in these rules, the parties may filk

documents drawn upin Hindi, if they so desire, in the Benches located in Sllcﬁl
States as may be notified by the President in this behalf from time to time.] {

i
NOTES '

Vide Notification No. F. 186-Ad(AT)/71, dated 5-3-1974, documents drawn up in Hindi may be _
in the States of Gujaral, Maharashtra, Uttar Pradesh, Punjab, Chandigarh, Delhi, Medhya Pradesh,
Rajasthan and Bihar at the following stations where Benches of the Tribunal are '

ber and fix them for

5

[P P R E

namely — .
Ahmedabad, Bombay, Nagpur, Allahabad, Amritsar, Chandigarh, Delhi, Indere, Jabalpur, J'n.rpﬁé
and Patna. 3
1}[se of Hindl in proceedings and orders. a4
5B. Notwithstanding anything contained in these rules, the Tribunal in its disc ¥
lion may permit the use of Hindiin its proceedings or may pass ordersin Hin
in such States as may be notified by the President in this behalf from time &} -
time : -

12. Inserted by the IT {Appellate Tribunal) (Amendment) Rules, 1974.
13. Inserted by the IT (Appeliate Tribunal) (Amendment) Rules, 1975,
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o CONTENTS OF MEMORANDUM OF APPEAL RR. 6-8
gided that where the order is passed in Hindi, it ied by an
::horiﬁed English translation thereof.) it shall be accompanied by

NOTES

w vule 5B, inserted by the Income-tax
Ne 4s the usc of Hindl by the Appellate T
pass order in Hindi in such §
;?uwﬂﬁr- where the order is pas

this purpose, vide Notification Ne. F. 71-Ad(AT)/74, dated 5-5-
i;;ﬂn“"‘" Tribunal has notified the Stales of Guja)ral. Maharasht

{Appellalle"]'ribuna]) (Amendment) Rules, 1975,
o ribunal in its proceedings and also enables them
ales as may be notified by the President from time to time.

sed in Hindi it shall be accompanied by an authorised English

1975, the President of the
ra, Uttar Pradesh, Punjab,

dhya Pradesh, Rajasthan, Bihar and the Union Territories of Chandigar

F:rlmving stations where Benches of the Tribunal are ]ocat:s,iame?yn f— b nd Delhi and the
1. Ahmedabad, 7. Dethi,
2. Bombay, 8. Indore,
3. Nagpur, 9. Jabalpur,
4, Allahabad, 10. Jaipur,
5. Amritsar, 11. Paina.
6. Chandigarh,

pracedure for filing appeals.

6. (1)Amemorandurn of appeal tothe Tribunal shallbe presented by the appellant

in person or by an agent to the Registrar at the headqguarters of the Tribunal at
Bombay, or to an officer authorised in this behalf by the Registrar, or sent by
registered post addressed to the Registrar or to such officer.

(2) A memorandum of appeal sent by post under sub-rule (1) shall be deemed to
have been presented to the Registrar or to the officer authorised by the Registrar,
on the day on which it is received in the office of the Tribunal at Bombay, or, as the
case may be, in the office of such officer.

Date of presentation of appeals.

7. The Registrar, or, as the case may be, the authorised officer, shall endorse on
every memorandum of appeal the date on which it is presented or deemed to
have been presented under rule 6 and shall sign the endorsement.

NOTES

Vide Order No. 1 of 1973, dated 1-10-1973, the Assistant Registrar of the Appellnte Tribunal
at Bombay, Allahabad, Madras, Calcutta, Delhi, Hyderabad, Pama, Cochin, Ahmedabad,
Bangalore, Indore, Chandigarh, Nagpur, Cuttack, Jabalpur, Jaipur, Amritsar, Poona and
Gauhati have been authorised to endorse on memorandum of pppeal the d:al.e on W}%ll:h
it is presented or deemed to have been presented under rule 6. However, if at the time
of presentation of appeal, the Assistant Registrar is absent from office, the appeal or application
may be presented to the Superintendent/Assistant Superintendent/seniormost Head Clerk
during office hours. In case the applicent apprehends that it is last day of the limitation for
Presentation of his appea] and application, he may present il lo the Assistant Registrar at his
residence or any other place wherever he may be or to Member of the Tribunal at his residence
ar Whﬁl‘ﬁv&r he IDAY be

Contents of memorandum of appeal.
8. Every memorandum of appeal shall be written in English and shall set forth,

concisely and under distinct heads, the grounds of appeal without any argu-
ment or parrative; and such grounds shall be numbered consecutively.
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Whai to accompany memorandum of appeal.

9. '{(1)Every memorandum of appeal shall be in triplicate and shall be accompg.
nied by two copies (at least one of which shall be a certified copv) of the orde

appealed against, two copies of the order of the ”‘_'[ASSf.‘ﬁSiIngl Officer, two copies of

the grounds of appeal before the first appellate authority and two copies of the

statement of facts, if any, filed before the said appellate authority. ]

%[(2) (1) In the case of appeal against the order of penalty, the memorandum of
appeal shall also be accompanied by two copies of the assessment order

(ify In the case of appeal against the assessment under section 143(3) read with
section 144B, the memorandum of appeal shall also be accompaniced by two copies
of the draft assessment order and two copies of the Inspecting Assistant Commis-
sioner's directions under section 144B ;

(ii) In the case of assessment under section 143(3) read with section 1444, the
memorandum of appeal shall also be accompanicd by two copices of the Inspecting
Assistant Commissioner's directions under section 144A ; and

(iv) In the case of assessment under section 143 read with section 147, the
memorandum of appeal shall also be accompanied by two copies ol the original
assessment order, if any.]

'[(3)] The Tribunal may in its discretion accept a memorandum of appeal which is
not accompanied by all or any of the documents referred to in sub-rule (1).
"[Explanation : For the purpose of this rule, “certified copy® will include the
copy which was originally supplied to the appellant as well as a photostat copy

thereof duly authenticated by the appellant or his authorised representative as a |

true copy.]

NOTES

It has been clanfied by the President, Income-tax Appellate Tribunal, in his letter No. F. 38-JS (AT)/
71, dated 9-8-1971, that a copy of the order appealed against bearing the signature of the issuing
or authorised officer and seal of the office which issued the copies, will be treated as equivalent
to a certified copy of the order appealed against.

Revised Form No. 36™.

"[9A. (1) In the event of change in the address of the parties to the appeal as _:_
~ provided in column Nos. 10 & 11 of Form No. 36, the appellant should file
arevised Form No.36 duly filled up giving the new address of the party, duly verified

in the same manner as required by rule 47 of the Income-tax Rules, 1962.
(2) The revised Form No. 36 shall specify the appeal No. as originally assigned or, in

the event of non-availability of such No.,, the date of filing of the appeal shall be

mentioned in the covering letter.

(3)No cognizance of change of address of the parties shall be taken for any purpuse,

unless a revised form as per sub-rules (1) and (2) is filed.

14. Substituted by the IT (Appellate Tribunal) (Amendment) Rules, 1984, w.ef. 1-4-1984.

14a. Substituted for “Income-tax” by the | : £
7.2-2012 peomestaxt by the IT (Appellate Tribunal) (Amendment) Rules, 2012, weel.

I5. Inserted by the IT (Appellate Tribunal) (tAmendment) Rules, 1984, w.ef. 1-4-1984
16. Renumbered, thid '
[7. Inserted bv the IT (Appellate Tribunal) fAmendment) Rules, 1987, w.ef. 1-8-1987.

17a. Inserted by the IT (Appellate Tribunal) (Amendment) Rules, 2012 f
L] % T » - - 7' - =
Heading is provided by Editors. we 2-2012

e




ess of the parties for th . A
;f;;g e fdts € Purpose of service of ajl nolices/orders, ]

Where a fact which cannot be b
alleged, it shall be stated clearly a:::l“e out b
afficavit.
Grounds which may be taken in appeal,

11. The appellant shall not, except by
support of any ground not set f

L DY, or is contrary to, the record is
concisely and supparted by a duly sworn

Ieawf:- of the Tribunal, urge or be heard in
orth in the memorandum of appeal, but

r  shall not be confined to th ;
torth in the memorandum of appeal or taken by leave of the Tribuf:flr:nu;i‘:: tfif:

provided that the Tribunal shall not rest its decision an any other ground unless the
v who may be affected thereby has had a sufficient opporiunity of being heard

on that ground.

Rejecilon or amendment of memorandum of appeal.

12. The Tribunal may reject a memorandum of appeal, if it is not in Lhe prescribed

form or return it for being amended within such time as it may allow. On
representation after such amendment, the memorandum shall be signed and dated
by the officer competent to make an endorsement under rule 7.

Who may be joined as respondent in an appeal by assessee.

13. In an appeal by an assessee under sub-section (1) of section 253, the
'% Assessing Officer] concerned shall be made a respondent to the appeal.

Who may he joined as respondent in an appeal by the “[Assessing Officer].

14. In an appeal by the ¥[Assessing Officer] under sub-section (2} of section 253,
the appellant before the "#[CIT (Appeals)] shall be made a respondent to the

appeal.
What to accompany memorandum of appeal under section 253(2).

15. Inan appeal under sub-section {2) of section 253, a certified copy of the order
of the Commissioner directing that an appeal be preferred, shall be appended

to the memarandum of appeal.

Authorising a representative to appear.

16. Inany appeal by any assessee, where the memorandurn of appeal is signed by
his authorised representative, the assessce shall append to the.memorandum

a document authorising the representative to appear for him and_tf the represen-

tative is a relative of the assessee, the documeni shall state what his relationship is

with the assessee, or if he is a person regularly emplqyed by the assessee, the

document shall state the capacity in which he is at the time employed.

e

18. Substituted for "Income-tax Officer” by the IT (Appeliate Tribunal} (Amendment) Rules, 2012,

w.ef 7.2.2012. o N
t8a, Substiluted for “Appellate Assistant Comnmissioner”, hid
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NOTES
Where the power of altorney/vakalatnama is filed in favour of a firm, the constitution of
the firm shoutd also be intimated 1o the Tribunal vide Notification No. F. 161-Ad(AT)/70, daied
B-5-1973,

Authorisation to be filed.

17. An authorised representative appearing for the assessee at the hearing of an
appeal shall, unless the document referred to in rule 16 has been appended,

file such a document before the commencement of the hearing.
%[ Dress regulations for the members and for the representatives of the parties.

17A. [(i) Summer dress for the Members shall be white shirt, white pant with
black coat, a black tie or a buttoned-up black coat.

In winter, striped or black trousers may be worn in place of white trousers.
In the case of female Members, however, the dress shall be black coat over white

saree or any other sober saree.)

{#?) Dress for the authorised representatives of the parties (other than a relative or
regular employee of the assessee) appearing before the Tribunal shall be the

following :
(2) In the case of male, a suit with a tie or buttoned-up coat over a pant or,
naticnal dress, L e, a long buttoned-up coat on dhoti or churidar pyja.ma.g
The colour-of the coat shall, preferably, be black. 4

(5 Inthe case of female, black coat over white or any other sober coloured]

saree, i
Where, however, the autharised representatives belong to a profession like that o
lawyers or Chartered Accountants and they have been prescribed a dress for;
appearing in their professional capacity before any Court, Tribunal or other suchj
authority, they may, at their option, appear in that dress, in lien of the dressy
mentioned above. 4
(ii) All other persons appearing before the Tribunal shall be properly dressed.]

1l Preparation of paper books, etc.
18. Z[(1)If the appellant or the respondent, as the case may be, proposes to refery

or rely upon any document or statements or other papers on the file of or
referred to in the assessment or appellate orders, he may submit a paper book in}

19, Substituted by the IT (Appellate Tribunal) (Amendment) Rules, 1986, w.e.f. 17-2-1986. Earlier;} -
it was inserted by the IT (Appellate Tribunal) (Amendment) Rules, 1984, wef. 1-4-1984, , 1

Substituted by the IT (Appellate Tribunal} {Amendment) Rules, 2002, w.e.L. 8-4-2002, Prior to _
its substitution, clause (1) read as under : X
*() Summer dress for the Members shall be white pant with black coat and a black tie or 2y
buttoned-up hlack coat, !
In winter, striped or black trousers may be worn in place of white trousers.

In the case of female Members, however, the dress shall be black coat over white saree.”
21. Substituted by the IT (Appellate Tribunal) (Amendment) Rules, 1973.

22. Substituted by the IT (Appellate Tribunal) (Amendment) Rules, 1992, w.e.
to substitution sub-rule (1) read as under :

20.

£ 24.7-1992. Prior §

tComid o0 p. 200 i
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L1 DATE AND PLACE FOR HEARING OF APPEAL R. 19

guplicate containing such papers duly indexed and page _
earing of th " paged at least a day before the
daté of h g of the appeal along with proof of service of a.;:;p;g[dr thﬁ;mu on

e other side at least a week before :

vided, however, the Bench ; }
::1?1111 the paper book.] may in an appropriate casc condonc the delay and

ibunal '

g ES 'g?thu: 2 D::agfs&c; r:;pr:ﬂ?nrfc{::rﬂ:ﬁ é)i;];;;itéon of a paper book in triplicate
) ent conlainin e suC
smlﬂmmol?»t]l:ﬂpem and documents as il may consider necessa ° 'fzgf Tj—.s of bm*h
Z[{3) ﬁﬁ;ips]‘zgfa’:’d to in sub-rule (1) above must always be legibly written or

Wit hould be | ""_E*]“e or printed. i xerox copy of a document is filed, then

the saj?ij; oy Eglhi:- Each paper should be certified as a true copy l'.;_v the
- tgh Ifs'mf':iel or} ’aut.hu_nsed representative and indexed insuch amanner
astogive the brief description of the relevance of the document, with page numbers
and the Authority before whorm it was filed. ’ ”

{4)The ad_ditiuna] evidence, if any, shall not form part of thesame book

y desires to file add.iﬁu:ngl evidence, then the same shall b;pf?lgzrb; (-:-.ra;f :::'1 :

separate paper book containing such particulars as are referred to in sub-rule (3}

accopnpanied by an application stating the reasons for filing such additional

evidence.

(5)The parties shall not be entitled to submit any supplem

with the leave of the Bench. pplementary paper book, except

#(6) Docwnents that are referred to and relied upon by the parties during the

course of arguments shall alone be treated as part of the record of the Tribunal]

#{(7)] Paper/paper baoks not conforming to the above rules are Hable lo be

jgnored.]

Date and place for hearing of appeal to be notified.

19_ (1j The Tribunal shall notify to the parties specifying the date and place of
hearing of the appeal and send a copy of the memorandum of appeal to the

respondent either before or with such notice.

(2) The issue of the notice referred ta in sub-rule (1) shall no

to mean that the appeal has been admitted.

{ by itself be deemed

{Conicl from p. 3.70)
thin a month of the filing of the appeal, submil in tripticale a paper
ts of witnesses and other papers on the

*(1) The appellant shall, wi
book containing copies of the documents, statemen . .

Officer or Appellate Assistant Commis-
oner or Commissioner of Income-tax, as the casc may

in the order of, the Income-iax
sia ; istant Commissi
ner or Inspecting Assistan hearing of the appeal and the respondent

M?kczfmﬂ:c:apﬂ book in triplicate within a month of the service of the notice of the
filing of the appeal on him.”

24, Inserted by the IT (Appellate Tribunal) {Ammdmmt) Rules, 2002, w.el. B-4-2002.

25. Sub-rule (6) renumbered as sub-rule (7), ibid.
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Date and place of hearing of appeal, how fixed.

20. The date and place of hearing of the appeal shall be fixed with reference to the

current business of the Tribunal and the time necessary for the service of (he
notice of appeal, 50 as to allow the parties sufficient time to appear and be heard in
support of or against the appeal.

Grant of time to answer in an appeal under section 253(1).

21. In an appeal under sub-section (1) of section 253, in fixing the date for the

respondent 1o appear and answer to the appeal, a reasonable time shall be
allowed for the necessary communication with the Commissioner through the
proper channel and for the issue of instructions 1o an authorised representative to
appear and answer on behalf of the respondent.

Cross-objections.

22. A memorandum of cross-objections filed under sub-section (4} of section 253
shall be registered and numbered as an appeal and all the rules, so far as may
be, shall apply to such appeal.

Hearing of the appeal.

23. Onthedayfixed, or any other day to which the hearing may be adjourned, the

appellant shall be heard in support of the appeal. The Tribunal shall, then, if
necessary, hear the respondent against the appeal, and in such case the appellant
shall be entitled to reply.

*(Hearing of appeal ex parte for defauli by the appellant, 1

24. 'Where, on the day fixed for hearing or on any other date 1o which the hearing]

may be adjourned, the appellant does not appear in person or through an,f
authorised representative when the appeal is called on for hearing, the Tl'ibl.lﬂali
may dispose of the appeal on meriis after hearing the respondent : %

Provided that where an appeal has been disposed of as provided above and the
appellant appears afterwards and satisfies the Tribunal that there was sufficient
cause for his non-appearance, when the appeal was called on for hearing, the
Tribunal shall make an order setting aside the ex parte order and restoring the

appeal.]
*[Hearing of appeal ex parte for default by the respondent.

25. Where, onthe day fixed for hearing or any other day to which the hearing may {
be adjourned, the appellant appears and the respondent does not appear in-
person or through an authorised representative when the appeal is called on for# .
hearing, the Tribunal may dispose of the appeal on merits after hearing the;
appellant :] i

*Provided that where an appeal has been disposed of as provided above and the_.E -
#[respondent] appears afterwards and satisfies the Tribunal that there was suffi- |
cient cause for his non-appearance when the appeal was called on for hearing, ;

26. Substituted by the IT (Appellate Tribunal) (Amendment) Rules, 1987, w.e.f. 1-8-1987.
27. Substiluted, ibid.

28. Inserted by the IT {(Appellate Tribunal} (Amendment) Rules, 2002, w.a.f. 8-4-2002.
29, Coarrected by Notification No, F. 71-Ad(AT)/2002, dated 1-6-2004.
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_pribunal shall make an order setiing asi
lh" * "11-; k‘hlllu th“ 82X e I —y ¥ r
.11‘1“'""”' parte order and restore th
- tinuntlon of proccedings af
| Com gs after the death or Insoly
e enc .
Where an assessee whether he be yofaparty tothe appeal
nl’l’*‘“ll dies or ;5 Ii'l'-ljlldicmctl insolye
up, the appead shall not abate .
“uuﬂd . abate and may, il the assess
. od by, and i he was the res ¥s ¢ assessee was the appedlant, be
"U““-"P:E!tﬁ;.~ o ullh ‘;I\:'v«:ui the respondoent be comtinued against lhETxlf::tur
qulinis 14 o ‘L_ CEAl representative of the assessee b+ » th - ’
sigries, reeewe or liquidator, as the case may be: ¢ ur by or against the
m\rlded thiat: )
(p The assessec files a revised Fo i
rm No. 36 duly lilled up givi j
e ving revise
name of the party duly verified in the same manner as fcg]ui j:i b ws-r.ld
47 of Income-tax Rules, 1962; quired by rule

(iR Thc-.: revised _Fnrm No. 36 shall specify the appeal number as originall
assEg‘nr:d or, in the event of non-availabiity of such number on [ll;éér:]aaly
of fl!mg the appeal shall be mentioned in the covering letter tu enabl th'E
Registrar to place fresh Form No, 36 in the original file.] o

Respondent may support order on grounds decided against him.

27. The respondent, though he may not have appealed, may support
i . th
appealed against on any of the grounds decided against}}"imfnpo ¢ order

Remand of the case by the Tribunal.

78, Where the Tribunal is of the opinion that the case should be remanded. it
may remand it to the authority from whose order the appeal has be;:n
referred or to the *[Assessing Officer], with such directions as the Tribunal may
think fit. "
¥ Production of additional evidence before the Tribunal.
29. The parties to the appeal shall not be entitled to produce additional evidence
either oral or documentary before the Tribunal, but if the Tribunal requires
anv documnent to be produced or any witness to be examined or any affidavit to be
filed to enable it to pass orders or for any other substantial cause, or, if the income-
1ax authorities have decided the case without giving sufficient opportunity to the
assessee to adduce evidence either on points specified by them or not specified by
them, the Tribunal, for reasons to be recorded, may aliow such document to be
produced or witness to be examined or affidavit to be filed or may allow such

evidence 10 be adduced.]

i appellant or the respondent to an
nt orin the case of a cumpany buing

-2-2012. Prigr to

29a Substtuted by the IT (Appellate Tribunal) (Amendment) Rules, 2012, w.e £, 7

its substitution, rule 26 read as ungler :
"6, Comtinuation of proceedings after the death or adjudication of a parly to the a_ppeul_—
Where an assessee whether he be ithe appellant or Lhe respondent to an appeal dies or is
adjudicated insolvent or in t is being wound up, the appeal shall not
abale and may, if the assessee was the appellant, be continued by, and if he was the resputident
be continued against, the executor, administrator or other legal representeuve of the assessee
or by or against the assignee, receiver or liquidator, as the case may be.

29b. Substituted for *Income-tax Officer” by theIT (Appellate Tribunal) (Amendment) Rules, 2012,

welf 7.2.2012.

30. Substituted by the IT (Appellate Tribunal) (Amendment) Rules, 1973.
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Mode of taking additional evidence.

30. Such document may be produced or such witness examined or such evidence
adduced either before the Tribunal or before such income-tax authority as the
Tribunal may direct.

Additional evidence to be submitted to the Tribunal.

31. If the document is directed o be produced or witness examined or evidence

adduced before any income-tax authority, he shall comply with the direction
of the Tribunal and after compliance send the document, the record of
the deposition of the witness or the record of the evidence adduced, Lo the
Tribunal.

Adjournment of appeal.
32, The Tribunal may, on such terms as it thinks fit, and at any stage, adjourn the
hearing of the appeal.

s Award of costs.
32A. (1) The costs of any appeal shall be at the discretion of the Tribunal.

(2) The costs awarded by the Tribunal shall be paid or recovered as if it were a tax
payable or a refund due 1o a party.

(3) Notwithstanding anything contained hereinabove, the Tribunal may in its
discretion, direct such costs to be deposited in any other manner as it deems fit.]

3sI[Proceedings before the Tribunal.
33, Exceplin casestowhichthe provisions of section 54 of the Indian Income-t ax.j
Act, 1922, and/or section 137 of the Act are applicable and cases in respect of}}
which the Central Government has issued a notification under sub-section (2) ofi
section 138 of the Act, the proceedings before the Tribunal shall be open to the
public. However, the Tribunal may, in its discretion, direct that proceedings before;
it in a particular case will not be open to the public.] -
37[Qrder to be pronounced, signed and dated. i
34. (1) The order of the Bench shall be in writing and shall be signed and dated by’
the Members constituting it.

(2) The Members constituting the Bench or, in the event of their absence by
retirement or otherwise, the Vice-President, Senior Vice-President or the President
may mark an order as fit for publication. .
(3) Where a case is referred under sub-section (4) of section 255, the order of thel
Member or Members to whom it is referred shall be signed and dated by him or’?
them, as the case may be. X

30a. Inserted by the IT (Appeliate Tribunal) (Amendment) Rules, 2006, w.c.f. 2-3-2006.
3]. Subslituted by the IT (Appellate Tribunal) (Amendment) Rules, 1982.

32. Substituled by the IT (Appellate Tribunal) {Amendment) Rules, 2006, w.ef. R-HM- '
Earlier rule 34 was amended by the IT (Appellate Tribunal) Rules, 1987, w.c£, 1-8-1987 and,
IT (Appellate Tribunal) (Amendment) Rules, 1982, 3
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l adeavour shadl be pronvuncement is given by the Beneh, every
:1 [ ‘h ld ¢ e by the Beneli ta pronounce the order wit lin 0
aysron *dale 15 * heari
i.\ e }_l ¢ 'll-l. on which the hearing of the case was concluded but,
where it is not Pm-..twuhlc s0 o do on the ground of exeeptional and
extraordinary circumstances of the case, the Bench shallfix o future day
lor prancuncement of the order, and such date shall not ordinarily be o
dav hl:}‘ur_ld a Further period ol 30 davs and due notice of the day so fixed
shall be given on the notice beard. '
(0} The order of the Bench shall ordinarily be pronounced by the Members who
hewd! tbe appeal. However, il the said Members or any of them is or are not available
{or pronouncement for any reason, then the order will be pronounced by such
Member or Members as may be nominated by the President, Senior Viee-President,
Vice-President., or Senior Member, as the case may be.
(D nthe case where the order is ready in every respect and can be made available

io the parties, the Bench may advance the date of pronouncement and put this
nformation on the notice board and the order shall be pronounced accordingly.

(8) In a case where the order cannot be pronounced on the date given, the date of
ronouncement may be deferred, subject to sub-rule(5)(c) above, toa further date
and information thereof shall be given on the notice board.]

“[Procedure for dealing with applications under section 254(2).

34A. (1) An application under section 254(2) of the Act shall clearly and r::unf:isel‘y
state the mistake apparent from the record of which the rectification is

sought,

(2} Everv application made
procedure for filing of appeals
applications.

under sub-rule (1) shall be in triplicate and the
in these rules will apply mutatis mutandis to such

33, Inserted by the IT (Appellaie Tribunal) (Amendment) Rules, 2009, w.ef. 1-5-2009.

34, Inseried by the IT (Appellate Tribunal) (Amendment) Rules, 1991, w.ef, 25-7-1991.

342 Substituted by the IT (Appellate Tribunal) {Amendment) Rules, 2012, w.e.l. 7-2-201 2. Privt t

its substitution. sub-rule (2} read as under :
i ¢ lication maod under sub-rule (1) shall be in triplicate and the procedure de
fflzi:: :.;Hggh in these n:;cs will apply mutatis mulandis tu such applications.
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The Applicant shall also state whether any Miscellanecus Application u_nder section
254(2) was filed earlier before the Tribunal against the same order and lf SO, Fhe fate
of such application. Copies of the orders passed by the Tribunal on such applications

shall also be filed before the Tribunal in triplicate along with the Miscellaneous
Application.]

(3) The Bench which heard the matter giving rise to the application (unless the
President, the Senior Vice-President, the Vice-President or_tllne Semnior Membfm-
present at the station atherwise directs) shall dispose it after giving both the parties
to the application a reasonable opportunity of being heard :

]ﬁ[.ﬁ -]
{(4) An order disposing of an application, under sub-rule (3), shall be in writing giving
reasons in support of its decision.]

Order to be communicated to parites.

35. The Tribunal shall, after the order is signed, cause it to be cornmunicated to
the assessee and to the Commissioner.

33 Procedure for filing and disposal of stay petition.

35A. (1)(a@) Every application for stay of recovery of dem and of tax, interest,

penalty, fine, estate duty or any other surn shall be presented in tlnphcate by
the applicant in person, or by his duly authorised agent, or sent by registered post
to the Registrar or the Assistant Registrar, as the case may be, at the headquarta:ers!
of a Bench or Benches having jurisdiction to hear the appeals in respect of whmb:

the stay application arises. .

4
(b) Separate applications shall be filed for stay of recovery of demands undev;
different enactments.

(2) Every application shall be neatly typed on one side of the paper and shall be i
English and shall set forth concisely the following —

(9 shortfacts regarding the demand of the tax, interest, penalty, fine, esta
duty or any other sum, recovery of which is sought to be stayed ;

(i)} the result of the appeasl filed before the ¥{CIT (Appeals)], if any ;

(it the exact amount of tax, interest, penalty, fine, estate duty or any othe s
sum demanded, as the case may be, and the amount undisputed
therefrom and the amount outstanding ;

{tv) thedateoffilingthe appeal beforethe Tribunal and its number, if knownj _

{v) whether any application for stay was made to the revenue authoriti

concerned, and if so the result thereof (copies of correspondence, if anyy.
with the revenue authorities to be attached); 3

34D, Proviso omitted by the IT (Appellate Tribunal} (Amendment) Rules, 2012, w.e.f, 7-2-201
Prior to omission proviso, read as under :

“Provided it shall not be necessary to post Miscellaneous
facie appears to be a petition for review.”

35. Inserted by the IT (Appellate Tribunal) (Amendment) Rules, 1970, w.ef. 12-2-1970.

15a. Substituted for ‘Appellate Assistant Commissioner* by the IT (Appellate Tribunal) (Amend-§,
ment) Rules, 2012, welf, 7-2-2012. '

Application for hearing if it prima}
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(wi) reasons in brief for seeking stay:

(vif) whether the applicant
form;

(vifi) prayers to be mentioned clearl
sought to be stayed);

is prepared to offer security, and if so, in what

y and concisely (stating exact amount

(i) the contents of the application shall b o
by the applicant or his duly autht:vr-ifs-.:.:is:‘.:gé}x‘:?tr'l cd by an affidavit sworn

{x) !ﬁ[“']_
(3) !N[u -]]

What {0 accompany an application for reference under section 256(1).

36. “[Anapplication for reference under sub-section (1) of section 256 shall be
triplicate and shall be accompanied by documents referred toin ite;; No.7 :)Itl”

Form No. 37 prescribed under ruje 48 of the Income-tax Rules, 1962, which in the

gpinion of the applicant should form part of the case, and a translation in English
of any such document, where necessary,]

procedure in respect of application under section 256(1).

37. Rules &, 7, 12, 19, 20, 21, 23, 26 and 34 shall apply mutatis mutandis to an
application under sub-section (1) of section 256.

Who may be joined as a respondent in an application by the assessee. -

38. Where the appl%caﬁnn is by an assessec, the Commissioner to whom the
wif Assessing Officer] is subordinate shall be made 2 respondent.

Who may be joined as a respondent in an application by the Commissioner.

39. Where the application is by the Commissioner, the assessec shall be made a
respondent.

Same Bench to hear the application.

40. The Bench which heard the appeal giving rise 1o the application shall hear it
unless the President [, the Senior Vice-President orthe Vice-President, as the

case may be,] directs otherwise.

Time for submission of reply by the respondent.

41, On receipt of the notice of the date of hearing of the application, the
respondent shall, at least 7 days befare the date of hearing, submit a reply in

writing to the application.

Contents of the reply.

42. The reply to the application shall specifically admit or deny whether the
question of law formulated by the applicant arises out of the order under sub-

section (1) of section 254. If the question formulated by the applicant is defective,

36. Omitted by the IT (Appellate Tribunal) (Amendment) Rules, 1980, w.ef. 1-6- 1980.

36a. Omitted by the IT (Appellate Tribunal) (Amendment) Rules, 2012, w.ef. 7-2-2012. Prior 10 its
substitution, sub-rule (3) read as under ;
‘(3 An application which does not conform with the above requirements is liable to be
summarily rejected.”

37. Substituted by the IT (Appeliate Tribunal) (Second Amendment) Rules, 1983, w.e f. 1-7-1983.

Ia, ?ﬂhstituted for “Income-tax Officer” by the IT (Appellate Tribunal) Rules, 2012, w.eal.

-2-2012,
38 Inserted by the IT (Appellate Tribunal) (Amendment) Rules, 1987, w.ef 1-8-1987.
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the reply shadlstane in whal purticublar the guestion 1o diefective and what is the exaa

Juestion ul_ lrw wlncl_l arises sul ol the said order. The reply shall be accompanicd

by 1wo cupics II‘IL"II‘L‘U]. a list ol docuinents (he particulars of which shall be ntated)

which, in the upinion of the respandent, choukl Form part of the cone and 4

eranshition in English ol any such document, whicre necussary.

Dismissal Il no question of law arlses.

43. On the day lixed Tor the hearing ol the applicatiun or 4ny other day to which
the hearing may have been adjourncd, alter hearing the partics, the Tribunad

<hall dismmiss thie application, if it is of the opinion that no question of law arises out

of the order passed under sub-section (1) ol scetion 254,

Statement of case Lo be prepared, If a questlon of law arlges.

44. Where the Tribunal is of the opinion that a guestion of law ariscs oul of the
order under sub-svction (1) of section 254, it shall draw up a statement of the

Case.
What to accompany the statement of the case.
45. “[The Tribunalshall append tothe statement documents which, inits opinion,

form partof thecase and as supplied to it by the parties. within such time after
the statement of the case is drawn up, as the Tribunal may direct, the applicant, or
the respondent, as the case may be, shall, in addition to the documents already filed
in accordance with rule 36, {ile as many certified copies of the documents which
form annexures o the case, as the Tribunal may direct, and in case the party
responsible for filing defaults, the Tribunal may send the staternent to the High

Court without annexures.]
Order on application to be communic
46. The urder on the application for re
assessee and the Commissioner.
Same Bench to deal with requisitlon from High Court under section 256(2).
47. Where a requisition is received from the High Court under sub-section (2) of
section 256, or where the case is referred back under section 258, it shali be
dealt with by the Bench referred to in rule 40 unless otherwise directed by the
President “[or the Senior Vice-President]*'[or the Vice-President, as the case may
be]. !
Copy of the judgment of the High Court to be sent to the Bench. !
48. When a copy of the judgment of the High Court is received by the Tribunal
under sub-section (1) of section 260, it shall be sent to the Bench referred to.
in rule 40, or any other Bench as directed by the President, “[the Senior Vice-
Prusident or the Vice-President,] for such orders as may be necessary.

ated to the partles.
ference shall be communicated to the:

]

P v ey,

. -

39, Substituted by the IT (Appeilate Tribunal) {Second Amendment) Rules, 1983, w.ef. 1-7-1983.
40. Inserted by the IT (Appeliate Tribunal) (Amendment) Rules, 1987, wef. 1-8-1987.
41. Inseried by the [T (Appellale Tribunal) (Second Amendment) Rules, 1983, w.e.F. 1-7-1983. ',
42. Inserted by the IT {Appellate Tribunal) {Amendment) Rules, 1987, w.ef. 1-8-1987. '
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.,-[scalﬂ of copying fees.
£9. “[(1) Copying fees for supply of certified copies shall be charged as under :

() Forafull page or par thereof,

_ “[Rs. 10 Jirrespective of whether the
copy is typed or xeroxed, ! Pe

(2) Except In cases where copies are supplicd free under the rules or
instructions for the time being in force and in cases covered by sub-rule
(3}, th.e scale of fees to be charged for the supply of copies urgently shali
be twice those prescribed by sub-rule (1) where the copies are t}‘péd and

in such cases, fifty per cent of the fees so charged shall be paid 10 the
official who types such copies.

(3) Whereapartyappliesforimmediatedelivery of a2 copv of evidence taken
down by a stenographer, the fee charged shall be 1wice thase prescribed
by sub-rule (1}, and in case a typed copy is supplied, fiftv per cem of the
fees so charged shall be paid to the official who types such copies.

(4) If a publisher applies for a copy of an order of the Tribunal for the

purpose of publication, the fee for such copy shall be “{Rs. 15] per page
or part thereof.

(5) Copying fees for supply of certified copies. whether tvped or xeroxed,
shall be recovered in advance in cash.]]

Fees for inspection of records.

50.

(1) Fees for inspecting records and registers of the Tribunal shall be charged
as [ollows :—

43.
44

45.

46.

i i Rules, 1984, w.ef. I-4-1984.
bstiluted by the IT (Appellate Tribunal) {Amendment) .
::bstit::ted by the IT (Appellate Tribunal) (Amendment) Rules, 1992, w.ef, 24-7-1952 for the
following : ' . '
*(1) Copying fees for supply of certified copics shall be charged as under:

(a) For the first 100 words or less _ o

(£} For every additional 100 words or'hachun the o e itructions for the e
(2) Excepl in cases where copies are supplied free under rulﬁf OF st Pl
bein mpfnrce and in cases covered by sub-rule (3% the scale I:?— ru::':n > b suhargedch B per
supp%y of copies urgently shall be bn:i;:igi:n:e ﬁyjdwbgum o copies.
cent of the fees 50 i of evidence taken down by a

i immediate delivery of a copy of w h

o Whmha pﬂf:ﬁhh?r; shall be 2% times of those pmsmbed hty r;;l;—?; g;;}-a;‘ i:c
SIEIIOEE‘BP ﬂrr.:ﬂnt of the fees prescribed by sub-rule (1) shall be paid 1o f an order of the
o T ifthepubliaherofataxjnumalmqmmaoiéhﬂtiﬁ;tmpfﬂe be charged
%?A;luzw;;ghewdwbhmﬂmmmmfﬁ Rs. per-page shall harg
for supply. e far of certified copies as well as fees for supply of photostat cupics
{5) Copying fees for supply 0% € a
shall be recovered in advance 1n
Substituted for "Rs. 3" by the
£-42002.

Substituted for "Rs. 57, ibid

Re 1.00
050 Paise

IT (Appellate Tribunal) {Amendment} Rules, 2002, wal
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{@) For the first hour or part thereof 120]
(% For every additional hour or part thereof ¥[10]
(2) Fees for inspection shall be recovered in advance in cash. ;
(3)Nofeesshall be charged for inspectingrecordsofa pending appeal or application
by a party thereto.
Repeal and saving.
51. The Appellate Tribunal Rules, 1946, are hereby repealed except asto proceed-
ings to which the Indian Income-tax Act, 1922, applies.
Application of Rules.

#9852, These rules shall apply mutatis wiutandis to pro
which provide for adjudication of disputes by

Tribunal.]

ceedings under all such Acts
the Income-tax Appcliate

NOTES

The Appellate Tribunal has, vide F. No. 114-Ad(AT)/69, dated 134-1970, laid down the following
guidelines for the guidance of the assessees and their representatives
{. In all communications addressed to the Tribunal by the parties with regard to appeals ar

applications or cross-objections the pumber thereof, or, if the numnber is not known, the d‘ate of
filing thereof, should invariably be given. Failure to Furnish the information will cause a\rmdabgln

correspondence and needless delay in answering correspondence,

2 An application for adjournment of the hearing should be
it could be presented persanally, it <hould be done so. If it cannot be presented personall

stamped envelope with the address of the assessee or his representati I 3
accompany the application. If a reply is required telegraphically, the necessary postage starmils
should accompany the application. Il a telegram is senl asking for adjowrnment, arrangemegt
should be made for a reply-paid telegram. The suggestion made in this paragraph is intended nft
so much as a measure of economy as 2 measure for greater efficiency. The Tribunal is not boufg
to reply ta applications for adjournment. Replies will, however, be given as far as possible. Uinlegs

the assessee hears that his application for adjournment has been granted, he should rems :

present at the hearing of the appeal or application or cross-objection, as the case may be

3 Whenever an appeal or application or cross-objection is filed which is connected with an app&
or application or cross- objection relating to the same party filed earlier, reference thereto shou
invariably be given with the latter appeal or application or cross-objection so thet the v o
connected appeals or applications or cross-objections could be linked up together. This will betd

the convenience of the parties themselves.
If apy practitioner wishes that appeals and applications and cross-objections relating to diff

assessees it which he is engaged should be taken up on the same of consecutive days, he s
intimate to the Tribunal the particulars of these appeals and applications and cross-obje
including the dates of filing thereof, well in arlvance.

4 An application for an early hearing for an appeal should mvariably give detailed reasons Wily
the assessee wants that his appeal should be given preference over the appeals made by e et
assessees, The application should also state whether or not the tax has been paid and, if 5o, to whi

extent.

47 Substituted for “Rs. 2" by the IT (Appellate Tribunal) (Amendment} Rules, 2002, weg.
8-4-2002. Earlier, it was substituted for “Re. 1 by the IT (Appellate Tribunal) (Secoif}
Amendment) Rules, 1983, w.ef. 1-7-1983 and “Re. 1" was substituted for 80 P." by the I3
(Appellate Tribunal) (Amendment) Rules, 1980, w.ef 1-6-1980.

48. Substituted for “Re. 17, ibid. Earlier, it was substituted for 50 P.” by the IT {(Appellnte Trib g
{Second Amendment) Rules, 1983, w.e.f. 1-7-1983.

49. Inserted by the IT (Appellate Tribunal) (Amendment) Rules, 1983, w.ef. 27-1-1933.
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applic ation for sending for the case of
A leopport unity. Cases will not ordin
pﬂ’:hr same basis in other cases.

un PGy s
eption is invit ed torule 10 of the Appellate Tribunal Rules, 1

Attentio
h[act which cannot be borne out by or is comran to record |
<! o record is .\1|-.‘1.!_n|. i should be ﬁl;ilﬂl ¢ by

i d should be
cuncls-t‘],‘ an suppurted by j _ : _
and 2 he Tribunal that r:u‘l-nnp-u- i vduly sworn allidavit Complamts are ar tioes nside
pefore 1 AUn statements atributed o the amts are at tioes nnud
- fact not made. Unless rule 10 : dloin
“l.ﬁ.- in rd. A licati [ rule 10 is "‘-‘-““Phk‘il ““h
A na 1on lor ume
the {ftou[ i HPFI"’F:-‘QJ e ﬂ!l'tl.?i]l:"r!rl'_ill-lt:]{ng' an allidavit as vequired by rule 10 at the time ol
peanng o and deciding appenl arily be p anted. The object of this i Ml iRy '
in hearins ppeals, applications and cross-objections A S o save thne
= /reference application/ cr R '
71 an apr;:t] S b l:*:]ri:mln}_l;“m'l cross-objection is barred by time, or il there e ) [
T "t -, N 5 g . y UL LS RS LARIE LY ’
peliey mgd\ sl Sgendiiprng hl..:l‘ll‘il ': 1:_:1:&. an applic aton lor condoning the delay slnun.li :,:.”m. T'.
well 133 i A Ul"h;d l_:l- ot t ‘lt__il}‘ll'-t_‘ul.' application/ cross-objection. Such an arlic ;:L.L
shoul o A PP v an atfidavit and other documentary evidence, as | B
5 medical certificate. cosas lor example,
& Three cuplci-.:: E:Iyped, if rml_slbh.-"_i of the statements made by the assessee or the withesses o1 '
o : » - 2w 1oy iR A R HhL ]
documents rl: R ,“pu? “}'l ol extracts of ac counts, where necessary, should be produced ai ”1' '
o & ‘:‘131'“18 ” [h e appeal, application or cross-objection. As L as possible all L.u-.lll
ducumfﬂli an P“I_"-’“‘ﬁ“_ ould be in F—l'-l.[:hﬁh or transhued into Fnglish. This ~.u|n'r-|iun.lm~. i'w-:h
scccies } ﬂ;lh:_qu 5?1 Cl:lors: and auditors appearing before the Tribunal This sugrEestion |
il'llll’ﬂdf‘_i to ﬂl::hllﬂlbc the ji_:.ll'll'lg ol the il['lr!i.‘;'lll. ;'I])]‘llli.'lllll.'ll'l ol cross-abjection, Extracts ol acconmits
5hmﬂd.1[5f‘-"55' e, be certilied by the assessee's representative or by any other reliable person and
be in English. :
Bl Buo!;s of account should be kept handy at the time ol hearing ol the appeal, application or cross-
objection. If books of account of the yvear preceding or succeeding vear of account are relevant
thev should also be kept handy. '
10. Assessees _should. as_lau' as possible, l;u* present at the hearing ol the appeal, application or cross
ection. This suggestion is made entirely in the interest of the assessees,

another assessee
e \E:lll lum. ssec should alse be made ar the carhest
SRacie or, Lor the purpose of making an assessient

Yol That rule provides that whore

e Assessees o thenr reprosentatives
LIS not ordinarily possible 1o po outside

obj
/1.1t has been noticed that requests are made to block the appeals to await decision ol the Hiph

Court or the Supreme Court in similar points involved in the appeals. In order to avoid mult |'|I|i|.'ill'.

in proceedings, the Appellate Tribunal acceded to such request. It is, however, lound that in many

of such cases, the particulars of the case involving the identical puints are not on record so as (o

find out whether that case has been dispused of by the H igh Court/the Supreme Court or not, This

results in prolonging correspondence between the Tribunal and the parties causing long and

avoidable delay in the disposal of those blocked appeals/applications/cross-objections, It s,

therefore, suggested that an application for keeping the appeals/applications/cross-objections

blocked should invariably furnish the particulars of the case pending with the High Court/the
Supreme Court involving identical points for which the appeals or applications or cross- shjections
are sought 1o be blocked. The assessees and the departmental representatives she wld inform the
Tribunal about the disposal of the case by the High Court or the Supreme Cour'l immediately alter

its disposal so as to enable the Tribunal to dispose of such blocked cases soon therealter, Inthis
connection, it may be made clear that the Tribunal is not bound to keep such appeals,

applications / cross-objections blocked for indelinite periods,

I2. Whenever any appeal against the penalty order passed by the IAC is filed, the appellant should
invariably inform the Tribunal in the forwarding letter whether any quanturm appeal pertaining

1o the same assessment vear is pending beforc the AAC concerned. The Tribunal should be
1 said quantum appeal by the AAC T the said

informed immediately after the disposal of the _ al |
quantum appeal has already been disposed of by the AAC at the time ol hl!ng of the penalty appeal
before the Tribunal, the date of filing of the quantum appeal before the Tribunal may be mtinated
loenable it to link both the appeals and post them lor hearing on one t.lluh". In case no sue .h NTRISATIE
dppeal is propused to be filed before the Tribunal, the fact may be intimated to the Toithunal o

that the penally appeal may be posted for hearing.



STANDING ORDER UNDER INCOME-TAX
(APPELLATE TRIBUNAL)

RULES, 1963
e ———————

In pursuance of sub-rule {1} ol rule 4 al the Income-tax (Appedlale Tribunal} Rules,
1963, and in supersession of Standing Order No, 1 of 1987, dated the 17th July, 1987,
as amended from time to time tilt date, it is hereby directed thal subject to any
special order, all appeals and applications [rom the Districts, States and Union
Territories specified in Column 3 shall, with effect from st October, 1997, be heard
and determined by the Benches specified in Column 2 of the Table below :

Districts /States/Union Toerritorvies

8 No. Narme & Numnber of Bench(es)

(1) (2) (3
I. Agra Bench (1) - Districts of Agra, Aligarh, Etah, Et-'.‘lw.it}'f,
Farrukhabad, Firozabad, Jalaun, Thansi,

Lalitpur, Mahamayanagar, Mainpuri and
Mathura of Uttar Pradesh.
. Bhind, Datia, Guna, Gwalior, Morenaand
Shivpuri Districts of Madhya Pradesh.
Gujarat (excluding the Districts of Amreli,
Bhavnagar, Jamnagar, Junagarh,
Kachchh, Rajkot and Surendeirnagar).

Union Terrilory of Dadra and Nagar
Haveli. i
Territory of Daman of the Union Territo
ry of Daman & Diu. 4

*3. Allahabad Bench (1) - Uttar Pradesh (excluding the dislricrj; of

Agra, Aligarh, Bahraich, Barabanki, Basti,
Badaun, Bareilly, Bijnor, Bulandsh@r;
Etah, Etawah, Faizabad, Farrukhabpd
Firozabad, Gautam Budh Naghr;
Ghaziabad, Gonda, Hardoei, Jalaun, Thaps;
Jyotiba Rao Phule Nagar, Kanpur (1
ral), Kanpur (Urban), Lalitpur, Lu
Lakhimpur, Kheri, Mahamayanaggi
Mainpuri, Mathura, Meerut, Moradabg
Muzaffar Nagar, Pilibhit, Raibarecilly,
Rampur, Saharanpur, Seetapgjf;, -

2.  Ahmedabad Benches (3)

Shahjahanpur and Unnao).
- Uttaranchal (excluding the districta{, 3
Almora, Chamoli, Dehradun, Haridw
Nainital, Pauri Garhwal, Pithoraga

‘As amended by Notification No. F. No. 63-Ad{AT)/2001, dated 29-5-2001.
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_ {2

(3

T

4 ~ Amritsar Bench (1)

5. Bangalore Benches (3)

4  Calcutta Benches (5)

7 Chandigarh Benches (2)

8. Chennai Benches (4)

9. Cochin Bench (1)

10. Cuttack Bench {1)
"11. Delhi Benches (9)

tAs amended by Notification No. F. No. 63
‘Az amended by Notification No. F. No. 63-Ad(AT)

Tehri Garhwal, Udham Singh Nagar and
Ultarkashij.

Districts of Amritsar, Bhatindga, Faridkot,
Firozpur, Gurdaspur, Hoshiarpur,
Jalandhar and Kapurthala of Punjab.
State of Jammu & Kashmir.

Karnataka (excluding the Districts of
Belgaum, Mangalore, Karwar and North
Kanara).

West Bengal.

Sikkim

Union Territory of Andaman and Nicobar
Islands.

Punjab (excluding the Districts of
Amritsar, Bhatinda, Faridkot, Firozpur,
Gurdaspur, Hoshiarpur, Jalandhar and
Kapurthala).

Haryana (excluding the Districts of
Bhiwani, Faridabad, Gurgaon, Hissar,
Jhajjar, Karnal, Mohindergarh, Panipat,
Rewari, Rohtak and Sonepat).
Himachal Pradesh.

Union Territory of Chandigarh.

Tamil Nadu.

Union Territory of Pondicherry exclud-
ing Mahe,

Kerala.

Union Territories of Lakshadweep,
Minicoy and Amindivi Islands.

Mahe of the Union Territory of
Pondicherry.

QOrissa.

National Capital of Territory of Delhi,
districts of Bhiwani, Faridabad, Gurgaon,
Hissar, Jhajjar, Karnal, Mohindergarh,
Panipat, Rewari, Rohtak and Sonepat of
Haryana, Districts of Badaun, Bijnor,
Bulandshahr, Gautam Budh Nagar,
Ghaziabad, Jyotiba Rao Phule Nagar,
Meerut, Moradabad, Muzaffar Nagar,

-Ad{AT)/ 2001, dated 19-10-2001.
/2019, dated 24-4-2019. Earlier, it was amendud

by Notification No. F. No. 63-Ad(AT)/2001, dated 29-5-2001.
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(i)

(3)

12

13.

‘14,

“15.

16.

17,

18.

19,

120.

Guwahati Bench (1)

Hyderabad Benches (2)

Indore Bench (1)

Jabalpur Bench (1)

Jaipur Bench (1)

Jodhpur Bench (1)

Mumbai Benches (10)

Nagpur Bench {1)

Panaji Bench (1)

*Substituted by Notification
Notification No. F. No. 63-Ad(AT)/2001, dated 29-5-2001.

t+As amended by Notification No. F. No, 63-Ad(AT)/2001, dated 13-10-2001.

Rampur and Saharanpur of Uttay
Pradesh.

. Arunachal Pradesh.
- Assam.

Manipur.

- Meghalaya.

Mizoram.

Nagaland.

Tripura.

Andhra Pradesh (excluding the Districis
of East Godavari, West Godavari, Guntur,
Krishna, Srikakulam, Vishakhapatnam
and Vizianagaram).

Districts of Bhopal, Dewas, Dhar, Indore,
Jhabua, Khandwa, Khargon, Mandsaur,
Raisen, Ratlam, Sehore, Shajapur, Ujjain
and Vidisha of Madhya Pradesh.
Madhya Pradesh (excluding the districts
of Bhind, Bhopal, Datia, Dewas, Dhar,
Guna, Gwalior,Indore, Jhabua, Khandwa,
Khargon, Mandsaur, Morena, Raisen,

Ratlam, Sehore, Shajapur, Shivpuri,

Ujjain and Vidisha).

- Rajasthan (excluding the Disiricts of

Banswara, Barmer, Bhilwara, Bikaner,
Chittorgarh, Churu, Dungarpur,
Jaisalmer, Jalore, Jodhpur, Nagaur, Pali,
Rajsamand, Sirchi, Sriganganagar and
Udaipur).

Disiricts of Banswara, Barmer, Bhilwara,
Bikaner, Chittorgarh, Churu, Dungarpur,
Jaisalmer, Jalore, Jodhpur, Nagaur, Pali,
Rajsamand, Sirohi, Sriganganagar and
Udaipur of Rajasthan.

Mumbai City, Mumbai Suburban and

Thane Districts of Maharashtra.

Akola, Amravati Bhandara, Buldhana,
Chandrapur, Gadchiroli, Nagpur, Wardha
and Yeotmal districts of Maharashtra.

- Goa.
- Belgaum, Mangalore, Karwar and North

Kanara districts of Karnataka.

F. No. 63-Ad{AT)/2009, dated 16-3-2009. Earlier it was amended by

L
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Madiarasbitea tesa hadings the isiricts of
Bhodo o, hindrapu, (udohiroli,
Muinbai City, Mumbai Suburban,
Nuapput, Thane and Wardhuy.

- Ihstricts ol Anoeli, Bhavaagar, Jarmagar,
Junaparl,  Kuchchh,  Rajkat  and

Surcndernagar ol Gujarat.

Territory of Diu ol the Union Territory of

Daman & Diu.

- Districts of East Godavari, West Godavari,
Guntur, Krishna, Srikakulam,
Vishakhapatnam and Vizianagaram of
Andhra Praduesh,

a3, Lucknow (1) - The Districts of Barabanki, Barvilly, Basti,

Bahraich, Faizabad, Gonda, Hardo,

Kanpur {(Rural), Kanpur (Urbanj,

Lucknow, Lakhimpur, Kheri, Pilibhit,

Raibareilly, Shahjahanpur, Seetapur,

Rajhet Bench (D

.y Vishakhapatnam Bench (1)

Unnao.
sn.  Raipur Bench (1) - State ol Chhattisgarh.
=27, Ranchi Bench (1) - Stale of Jharkhand.
%, Circuit Bench of Dehradun (1) - Stale of Uttarakhand,
R

2 All pending appeals and applicalions, except those in which orders have been
reserved after hearing, will be poverned by the above order. Appeals and applica-
qons already fixed for hearing will be heard by the Bench before which they are so
fixed-

31 ;[ is. further directed that the reference applications, arising out of the orders
p:lsscd by the Bench wherefrom the jurisdiction is transferred, shall be heard and
-vided by the Bench to which the jurisdiction now stands transferred.

4. The ordinary jurisdiction of the Bench will be determined not by the place of
business or residence of the assessee but by the location of the office of the
Assessing Otticer. b Vishakhapataem
5. All appeals and applications pertaining to the Rajkot, Panaj, vis apa X
Agra mi:c[l”:l odhpur Iglfnchcs shall, however, be rece!ved at the Ahmedabad, Puned.‘
Hvderabad, Dethi and Jaipur Benches respectively till the a!mvesald newly createl
Benches become functional. All such appeals and applications shall beezegaraltf y
registered/entered in the relevant registers, meant forthesenewly creat r:ml:1 es,
and shall be handed over to the concerned Bench(es) as and when the said Bench(es)
become(s) functional.

Py ier i db
*Substituted by Notification F.No} %é?dr?é Zgglﬂ!g. zdg.otflzd 16-3-2009. Barlier it was amended by
Notification No, F. No. 63-Ad(AT)/2001, date o ) . . Fira b )
“Substituted by F No. 63.Ad(AT)2013, dated 2-7-2013. Earlicr, it was inserted by Notification F.No
63-Ad(AT)/ 2009, dated 16-3-2009,

*h'lS\Eﬂ.Ed b\.' Natification No. E. No. 63-Ad{AT}f2019. dated 24-4-2019.
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Not!f!cat.ion No. F. No. 63-Ad (AT)/97, dated 16-9-1997 as amended py
Notification F. No. 63-Ad (AT)/2001, dated 19-10-2001, No. F. No. 63-Ad(A T/
2001, dated 29-5-2001, F. No. 63Ad{AT)/2009, dated 16-3-2009, F. No. 63.44
(AT}/2013, dated 2-7-2013 and F. No. 63-Ad (AT)/2019, dated 24-4-2010,
CLARIFICATION ONE

Income-tax Appellate Tribunal, Mumbai Amendment

\_&’ith reft.eren?e tothe Standing Order dated 16th September, | 997 asamended from
time to time, in Column No. (3) against the existing entries at Sl. No. 4 pertaining to
the Delhi Benches, the following entries shall be substituted namely:—

——

SNo. | Name & Number of Benches Districts/Srates/Union Territories
{1) (2} {3)
1. Delhi Benches (9) National Capital of Territory of Delhi, districts

of Bhiwani, Faridabad, Gurgaon, Hissar, Thajjar,
Karnal, Mohindergarh, Panipat, Rewari, Rohtak
and Sonepat of Haryana, Districts of Badaun,
Bijnor, Bulandshahr, Gautam Budh Nagar,
Ghaziabad, Jyotiba Rao Phule Nagar, Meerut,
Moradabad, Muzaffar Nagar, Rampur and
Saharanpur of Uttar Pradesh.

2. Further, the following new entries shall be inserted at as Sl. No. 30 pertaining to
the circuit Bench at Dehradun:—

1
-

SNo. | Name & Number of Benches Districts /States/Uniorn Territories §

(1} {2) (3)
1. Circuit Bench at Dehradun (1) State of Uttarakhand.

3. All pending appeals and applications, except in which orders have been reserved.
after hearing will be governed hy the above order. g
4. It is further directed that the reference applications, arising out of the orders
passed by the Bench where from the jurisdiction is transferred, shall be heard and §
decided by the Bench to which the jurisdiction now stands transferred. 4

5. The ordinary jurisdiction of the Bench will be determined not by the place of'{
business or residence of the assessee but the location of the Assessing Officer. 3

6. All the Appeals and Applications pertaining to the Dehradun Bench shall,}
however, be received at Delhi Benches till the Dehradun Bench becoies functional,}
All such appeals and applications shall be separately registered/entered in the?
relevant registers, meant for the Dehradun Bench and shall be handed over to the !
Dehradun Bench as and when the said Bench becomes functional, for which the ¢
date shall be separately notified in due course. (2
7. The orders in respect of appeals and applications pertaining {o the circuit Bench 3.
at Dehradun, which are heard but pending for pronouncement, shall be pro-§
nounced at Delhi or at any other station as may be decided and by such Members: §
as may be norninated by the competent authority, till the Dehradun Bench becomes §

functional.
Notification : No. F, No. 63-Ad(AT)/2019, dated 24-4-2019.
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CIRCUIT BENCH OF THE INCOME-
TAX
APPELLATE TRIBUNAL AT RANCHI

ccise of the powers conferred und b NOTIFICATION ONE
ln exc d erred under su SECﬁOn 5 ﬂf ) . -
ncome-1ax Act. 1961 read with sub-rule (1) of rule 4 of l}{le)lnchf;}?:xztgfmiﬂg’:
Tribunal) Rules, 1963 the undersigned hereby directs that, subject 10 any special
T er, the appeals and applications from the State of Jharkhand shall be heard and
getermined by Circult Bench at Ranchi/Jamshedpur during the 2nd fortnight of
“very alternative month, starting from September, 2001.

2. Due notice regarding thr.? location of the Circuit Bench and specific dates of
hearing of the appeals/applications shall be given to all concerned in due course.

3. All appeals and applications pertaining to the State of Jharkhand shall also be
received at the Circuit Bench.

4. The above order shall remain effective until further orders.

Notification No. F. 63-Ad (AT)/2001, dated 20-8-2001.
NOTIFICATION TWO

Jt was directed videNotification No.F. 63-Ad (AT)/2001, dated the 20th August, 2001
(See Notification One) ‘of the Income-iax Appellate Tribunal that, subject to any

21 order, the appeals and applications from the State of Jharkhand shall be
heard and determined by a Circuil Bench at Ranchi/Jamshedpur during the 2nd
fortnight of every alternative month, starting from September, 2001.

2.In this connection, it is hereby ordered that the exact location of the Circuit Bench
of the Income-tax Appellate Tribunal shall be at Ranchi. Specific address of the
Circuit Bench shall be notified to all concerned, well in advance of the dates of
hearing of Appeals and Applications.

a. 11 is further clarified and ordered that all appeals and applications pertaining to
the State of Jharkhand shall be received at ihe Circuit Bench at Ranchi during the
periods when the Circuit Bench holds its sittings at Ranchi. Till permanent office
accommodation is allotted to the Tribunal, the Appeals and Applications shall
continue to be received at the Income-tax Appellate Tribunal, Patna during t}_le
periods when the above said Circuit Bench is not holding its hearings at Ranchi.

Notification No. F. 63-Ad (AT)/2001, dated 14-9-2001.

DELEGATION OF POWERS & FUNCTIONS TO SENIOR
VICE PRESIDENT & VICE PRESIDENTS

Insupersession of Order No. VIA)-Ad(A)/ 2006, dated the 20th September, 2006 and
in exercise of the powers conferred by sub-section (3) of section 252 of the Income-
tax Act, 1961 (43 of 1961) as amended by the Finance Act, 1984 (21 of 1984), the

3.27



APPELLATE TRIBUNAL RULES, 1963

President, Income-tax Appellate Tribunal, hereby
President/Vice-Presidents of the various
Tribunal mentioned in Column (2) of the Sche
specified in column (4) in respect of the Bench(es) sp

with immediate effect:

3.28

delegates to the Senior Vice-

Zones of the Income Tax Appellate

dule below, the powers and functions
ecified in column (3) thereof,

SCHEDULE
St Zone Benchies} Penvers & functions
No. delegated
(4} (2) (3) (4)
1 Murmnbai Benches, 1. Mumbai Benches (y To constitute Benches within
Mumbai 1he zonal jurisdiction undess
constituted by the President.
a Mumbai Zone 2. Pune Benches tin To sit in any Bench as one ol
the Members conslitating the
3, Nagpur Bench Beach.
4. Panaji Bench
5. Bilaspur Bench
m Delhi Zone 6. Delhi Benches
7. Agra Bench
v Kolkaia Zone 8, Kolkata Benches
9_ Patna Bench
10. Cuttack Bench
i1. Guwahati Bench
12. Ranchi Bench B
—
Vv Chennai Zone 13. Chennai Benches (i) To transfer any appeal Oor
vl | Ahmedabad Zone 14. Ahmedabad Benches application from one B,
(o another Bench within the
15. Indore Bench zonal jurisdiction. 1
16, Rajkat Bench i)
viI Chandigarh Zone 17. Chandigarh Benches| (v} To inspecl, supervise ahd’
18. Amritsar Bench control the functioning of the |
a Bench Bench(es} within the al.
19. Jaipur Benches jurisdiction. e
20. Jodhpur Bench ;
vIl | Bangalore Zone 21. Bangalore Benches 4 -
22. Cochin Bench ‘Lu
X Hyderabad Zone 23. Hyderabad Benches q
24. Vishakhapatnam E}
Bench i
X Lucknow Zone 25. Lucknow Benches )
26. Aliahabad Bench s
27. Jabalpur Bench §

2 The above mentioned powers and fun

President/Vice Presidents
control of the President, In

Natification ;: No. VI(A)-Ad(A T7)/201

subject to

ctions shall be exercised by the Senior Vides- -
the overall general superintendence 3 :
come Tax Appellate Tribunal.

0, dated 19-10-2010.
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¥4 CATIONS AND INSTRUCTIONS

INSTRUCTIONS REGARDING STANDARD OPERATING

PROCEDURE ON FILING OF
APPEALS
SECTION 253 AND RELATED MTE“E%%UNDER

_paview 10 streamline the process of filing a ; .
;Hf:hﬂ Exm{u;gtl T::ig:;;?nslon the subjectin gegn ef;?:lrﬂ ;Jnls'ltj?u'];:n d ;] Suppression

B 1979 e 151 | Tag Toaio80, Instruction No 387 daoed s 31061,
m—"‘“"’t’“{‘ﬁgﬁ' P 3]2 61 8-11-1982,Instruction No. 1570 dated 4-7—-1?343];::-1 i
on No- the followi -6-1392, and Instruction No. 1921 dated 23 I o in
’ Jrticular; the ollowing Instructions are issued herewith for c ].i- -'1995‘ 1l
o H ompliance by all
IT_‘_'si,,ﬂ,,,,;ihlll't;w for Filing of Appeals to ITAT

gubject to ‘the Ins_tljuctions issued by the CBDT i eing i

il Jnetary ]'j_rnllS for fﬂmg appeals under section zeséﬁs}ﬁnﬁﬁgﬁ S}szll;ce be
he authority to decide whether to contest an order of the CIT(A), in t?le ligh E;’ll be
focts 8 ad .?u_-cul:nstancﬁﬁ of a particular case and the statutory }Jrovising : me
king decision in the matter, he shall, inter alia, take into consideration rzs.ort Ff{
e authorities below. Once the CIT communicates his decision to co]::uesio
sartic ular order of (.:.IT{A ), it shall be the responsibility of the Range Head to cnsurg
F nely and proper filing of appeal in the ITAT and consequential follow up actions

The actual filing of appeal is to be ensured by the Assessing Officer (AO).
ime Lines for Filing of Appeals In ITAT under section 253 of the Act

3. Time lines, 'il_'ldicating clearly the responsibilities of each level involved in the
process, for filing appeals to ITAT have been laid down in Annexure-I to this

mstruction for strict adherence by all concerned.

4, Appeal Effect and Scrutiny Report
i On receipt of the order of the CIL(A), the AO shall give appeal effect
promptly and properly. The Range Head shall monitor correctness and
timely appeal effect in respect of orders of CIT(A).

i Any pendency in regard to the appeal effect beyond one month shall be
reported by the Range Head to the CIT in the DO reporting monthly
activities of the Range, along with reasons for the delay.

s to the decision making authority

s ‘With a view to provide relevant input
for scrutiny report is prescribed

for filing appeals to ITAT, a format
herewith at Annexure-IL
iv. In respect of appeals decided in favour of revenus, the AO shall submit
only Part-I of the proforma in Annexure-1I to the Range Head and there
will be no need to fill in other parts of the proforma in such cases.

5. Quality of Appeals
i The CsIT shall ensure that appeals to [TAT are filed only where thereis
proper justification. Orders of CIT(A) on factual issues should be ac-
cepted unless the findings are perverse. |
i, While giving comments/ recommendations or taking decision to contest
CIT(A)Y's order, the officers concerned shall, inter alig, ensure that the
following issues have been taken into consideration:
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(@) Facts of the case and basis of addiiion/disallowance arce clearly
brought out.

(5) Reasons for granting relief by the CIT(A) on the relevant issucs are
clearly spelt out,

(&) The reasons as o why the CIT(A) was not justified in recording the
findings of fact or law on each issue arc clearly brought out. Evasive
stand or ambiguous language is lo be avoided.

(d) If any factual finding by CIT (A} is inconsistenl with or contrary to
the material on record, the relevant material should be clearly
identified 10 show perversity.

(¢) Cogent reasons for the decision 1o file appeal on relevant issues are
properly and clearly recorded by the CIT, as this will constitute the
basis for further litigation in appropriate cases.

() Thegrounds of appeal arising out of the order of CIT(A) are carefully
drafted to clearly spell out the grievance of the department and the
relief sought.

(g) In case of mixed question of facts and law, the grounds of appeal
should clearly bring out specific legal and factual issues tci be
contested. o

(%) The grounds are precise and not argumentative. !

iii. Along with authorization memo under section 253(2) and grounds of
appeal, the CIT shall send a copy of comments of Range Head pnd
reasons for his own decision authorizing appeal to the AQ for his re@d

and guidance. i

iv. In case appeal has not been authorized against adverse order ofjthe

CIT(A), the decision should be conveyed to the AQ along with copy of

scrutiny report containing reasons for acceptance. :

&. Proper Judicial Record Management System X
6.1 The CIT shall, inter alia, ensure that once appeal 1o ITAT is authorized against
the order of CIT {A), a separate judicial folder for the assessee for a particular ygar .
is maintained in his office. Among other things, the folder should have a cop§ of
relevant assessment order (along with copies of key documents used as evideproe
in support of additions made), a copy of theremand report, if any, and the scru?ny

report submitted by the authorities below. e .

6.2 Such judicial folder should be easily retrievable for scrutiny of ITAT ordef-or .
judgment of the High Court, as the case may be, at the time of considering oy
appeal in the case, if any. A similar judicial folder in respect of assessee's apgjeal :
ander section 253 filed in ITAT, containing a copy of appeal memo filed by ghe-
assessee and other relevant documents should also be maintained for the aforespid
purpose. X

7. Transter of Jurisdiction outside CIT's Charge During Pendency of Appeal ' 3

7.11In case of transier of jurisdiction over a case from one CIT to another CIT chajge
during pendency of appeal, the transferor AQ shall, while transferring the ey
records along with the judicial folders in CIT's office to the transferee AO, di
inform the change of jurisdiction to the Registrar ITAT with a copy to his CJT'8
office. This fact of intimation to the Registrar ITAT shall also be mentioned by I -

!

s

‘-

=

Ny -
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. the transfer memo. This procedure sh . .
meP artment as well as by the assessee. all apply to the appeals filed by the

d .

In 3:.uch cases, if the ITAT order is received by the transferor CIT, he shall
im]-nedlatcl}' return t‘he.sar-nq to the Registrar ITAT }eferring 1o the earli:.;r intima-
jon Of transfer of jurisdiction and informing that in view of the tra 1!"er of
jurisdiction it18 the transferee CIT who holds jurisdiction over the case andn:s such
the service of the order should be made on him. A copy of the communication to
the Registrar should be endorsed to the transferee CIT along with 1he copy of

rribunal’s order for taking further necessary action.

3Incase Df transfer of jurisdiction over a case involving two different Benches
of ITAT during the pendency of appeal, necessary steps shall be taken by the
ransferor CIT to request the ITAT Bench where the case is pending to transfer the
came to the Bench of ITAT having jurisdiction over the cases of transferee AQ. The
matter may also be coordinated with the transferee CIT. '

§. Preparation of Memorandum of Appeals/Papers eic.
The Range Head shall ensure that:

i Once the grou{lds and authorization under section 253(2) for filing
appeal] are received from CIT, Form No. 36 {e. Memo of appeal is duly
filled-in and filed' by AO, with all necessary annexures, in the regisiry of
ITAT before expiry of limitation.

ii TheITA No. of the appeal filed is obtained by AO and recorded on other
sets (including office copy) of the appeal papers. The Range Head should
communicate the same to the CIT within the prescribed time limit as in
Annexure-1.

There is proper vetting of Memorandum of Appeals as regards relevant

facts therein before the appeal is actually filed.

Necessary particulars including the correct PAN, tax effect involved are

mentioned.

v. All annexures including copies of orders of authorities below are
properly typed as per ITAT Rules to avoid defects/office objections.

vi Incase,any documentsuch asagreement, seized papers, depositions etc.
are crucial to the issues involved and considered by lower authorities, a
capy of the sarne must be referred to at relevant place in appeal memo

and its copy annexed thereto.
9. Filing of Appeal and Subsequent Monitoring

The CIT shall put in place proper mechanism with

levels of officials in his charge to ensure that:
filed in the ITAT within prescribed time limit as in

ifi.

1%

defined responsibility of different

i The appeal is
Annexure-L _
ii TTA/WTA Number allotted by the registry is obtained and recorded in
judicial folder in CIT’s office as mentjoned in check list/proforma for
der at Annexure-IL

scrutiny report on CIT(A) oT
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i Incase the registn of the ITAT notifies any detect, immediate steps are
tak‘en b the AQ concerned wo remove the same with the assistance of the
office of CIT {DR) or Scnior DR as the case may be.

. One set of appeal memaois kept with the AQTor linking the same with the
relevant assessment record.

v. One set of appeal memois kepl in the office of CIT for placing the same
in judicial folder.

vi The appeals are followed up and the Department is effectively repre-
sented at every hearing slage.

vii Proper coordination with the Departmental Representative is main-
1ained at every stage by Range Head.

viii The details and information called for by the ITAT/DR should be
furnished (in quadruplicate) at the earliest and, in any case at least three
davs before the date fixed for hearing before the ITAT.

10. Appeals/Cross Objections Filed by the Assessee
10.11n cases where appeal to ITAT against the orderof CIT(A)is filed by the assessee
(whether department has filed appeal or not), the CIT shall ensure to putin place
proper mechanism to examine the desirability of filing cross-objections (CO) in
cuitable cases. As soon as the memo of appeal filed by the assessee is received, afile
should be opened in the office of CIT and assigned a proper identification number
incarporating the ITA No. allotted by the ITAT and further necessary action takﬁn;
10.2 Officers have to be alert particularly in those cases where CIT(A)'s order.u.;res

not acceptable but appeal was not filed as tax effect was below the prescribed limit.
If the assessee has filed appeal in ITAT in such cases, the CIT shall direct the AO 20

file cross-objections against that part of the CIT(A)'s order to which he obj ,
within statutory time Limit. il
Compliance of ITAT Directions }
11. The CIT shall put in place proper mechanism to ensure timely and dpe
compliance to the directions of the ITAT. Close co-ordination between field officeps
CIT (DR) and Departmental Representative in the ITAT has to be ensured so
directions are communicated in time and proper compliance is made to
satisfaction of the Tribunal.

Orders of ITAT containing sirictures etc.
{2. Orders of the ITAT containing strictures or those which are contrary to Board's
orders, notifications, instructions, circulars etc, shall be brought to the notice of 1
Board (concerned division) immediately by the CIT through CCIT/DGIT

intimation to ITJ section of the Board.
Assistance to Departmenial Representatives B
13. The Range Head shall ensure that the AQ sends a copy of the scrutiny repofi..
comments of Range Head and decision of CIT, to the DR office along with the DEs
copy of appeal papers immediately after filing of appeal and obtaining ITA dp:.
Whenever, DR requires any records, clarification or othermaterial, including papls
book to be submitted to ITAT, the CIT and Range Head shall ensure that i
requircments are complied with promptly. W
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4, Montoring Mechanism

"o CIT shall ensure that appeals ¢ . ,
LuT;ms-d properly. © ITAT are filed within prescribed time and

. The cases of material deviations from this i '
3:5 notice of ITJ section of the Bnt;'azln:lCI E;, th}iscmcgﬁmum'
(8, This Instruction shall apply to appeals 16 be filed in ITAT with effect from 22nd

Aug“St' 20] ]

6. Hindi version of instruction to follow.

te: Reference 1o the CCTT/CIT in this o
51';}’ be. in Instruction includes DGIT/DIT as the case

if any, shall be brought to

ANNEXLIRE 1
TIMELINES FOR FILING AFPEAL TO ITAY
"SL | S

ﬁl rages Neo. of davs Total Tinte
Na.

1. { Receipt of CIT(A)'s order in the office of CIT | 0 day 0 day

2 | Sending the order to AO for necessary action | 5 days 5 days

along with a copy to Range Head ) )
3. | Entry in the relevant register and submission | 25 days 30 days

of scrutiny report in prescribed proforma by
AO to Range Head after giving appeal effect
4 | Submission of recommendation by Range 10 days 40 days
Head on scrutiny report to CIT along with
draft grounds of appeal

5 | Decision making by the CIT including finali- 7 days 47 days
sation of grounds of appeal and sending the
same to AQ

6. | Actual filing of appeal in ITAT by AO 6 days 53 days
7. | Intimation of Diary/lodging to the office of 2 days 55 days
CIT




Limiiation to file appeal under section 253 explres on: ...........
(Parts 1 10 4 are to be filled-in by the AQ and 5 to 6 by Range Head

APPELLATE TRIBUNAL RULES, 1953

ANNEXUREII

3.34

PROFORMA FOR 'SCRUTINY REPORT’ ON CIT{(A)'S ORDER

# TO BE FILLED IN ALL THE CASES OF ORDERS OF CIT(A)
1. Particulars from the order under scrutiny

Points Partculars

—

S No.
i

Name and address of the assessee

iL

PAN

il

Assessment Year

v,

Appeal No. and date of the order

W

Date of receipt of the order in the
office of CIT

vi

Date of giving appeal effect

V.

Overall Tax effect of the order

¢ TO BE FILLED ONLY WHERE ORDERS OF CIT(A) ARE ADVERSE TO REVENUE
2, Analysis of the order under scrutiny

L

Whether it is cornbined order for more than one assess-
ment years

Yes / No

fi.

If yes, specify assessment years involved and identify
specific issues related to different assessment years for
filing separate appeals. Use Annexure, if required.

iit.

Whetherit is combined order for morethan one assessee/
group case?

Yes/No

iv.

If yes, whether jurisdiction of all assessees falls in the
same Range?

Yes / No

If reply to (iv) above is no, identify the AO/Range /CIT
having jurisdiction over other assessees for communi-
cation of stand taken on common issues?

VL

If the proceeding of order under scrutiny was dependent
on some other proceedings (say order under section
263/sel aside order/Registration under section 12A/
Approval eic.), specify the present appellate status of the
other proceedings along with ITA No. /W.P. No, etc.

e TR

Vit

Whether any additional ground was admitted by the
CIT{A)?

Yes/No

ViiL

If yes, whether the AO was intimated of the new
grounds?

Yes/No
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Whether any additiona) evid
CIT(A)?

If yes, whether opportunity to AOQ was granted under

__EEIE 46A Lo give comments/counter the same? Yes/No/NA

L —
. gerutiny report on appellate order

tax effect in lI{vii) above isb .
a If the . ¢ is below prescribed monetary limi
ali in any exception of Instruction on monetary limits f:? ﬁ]?llj-;ta?pglﬁzf :}}?:

ol fali U3 &0, . :
' . being in force, detailed scrutiny may not be taken up and only general
(A) is prima facie acceptable on

recummendation as to whether decision of CIT
mexits OF not, may be given.

cnce was admitted by
Yes/No

y\ F\ %

therthan at“A’"ab N .

g.Incases 0 L°A’a mre,theAOmhmscmtmyreponshaucm, followi
ints, as mMay be applicable, on each issue where relief | erloliowing
E:par ate Annexure. ew relief is allowed by CIT(A), in a

]

i | Relief allowed by the CIT(A) —

© Description of issue involved in brief,

¢ Basis of addition/disallowance made in assessment order,
# Reasons for grant of relief by CIT(A),

{Relevant page/para No. of assessment order and CIT(A)s order for each
issue may also be specified)

i | Tax effect in respect of each issue on which relief is allowed by CIT{A) is
to be worked out separately.

iii | Whether any remand report was called for by the CIT(A)?

iv. | If yes, AO’s comments in brief on relevant issues above should be given.
Specify whether relief by CIT(A) is in conformity with AQ's views in the
remand report?

(Attach copy of CIT(A)%s letter/order calling for the report and also the
remand report submitted by the AO along with assessment order).

v. | Whether any factual finding given by CIT(A)is contraryto the material on
record? If yes, specify in detail indicating specific para of order under
scrutiny & material on record contradicting such a finding.

vi | If the decision of CIT(A)is nat acceptable, specify reasons (also taking into
account the remand report, if any, on the issue)

vii* | Whether similarissue was involvedin the case of assessee in earlier years?

If yes, status of appeal etc. may be indicated.

viii | If the same issue is involved in subsequent year in the case of assessce, the
stand/action taken by AQ/status of appeal, if any, may be indicated.

ix. | Has CIT(A) relied upon any judicial decision? If_ yes, has a copy been
anne:xed(m)- citation given in case of reported decisions? (Note: Whether
the relied upon decision has been challenged in further appeal? If su, the

present status may be given.)
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r. | Whether the issue arises out of audit objection’ _f
xi | If yes, whether audit objection is included in Draft Para? Also stare
whether Audit objection has been accepted by the departmrent or L

*Item vil is extremely important, if applicable, (the invoh ement of issue in earfier
vear may already be indicated in assessment order or CITiAYs order)

4. Generat

i Aggregate of tax effects in 3B(ii} above

ii Whether the tax effect above is below the limut
prescribed for filing of appeal in CBDT Instruc-
tion ont monetary limits? :

iii 'Whether the case falls in any of the exceptions !
Iaid down in the said Instruction? If so, specify
clause No.?

iv. Due date for submission of report to Range head
(30 davs from the date of receipt of CITiA) s order
in the office of CIT}

Submitied to the Addl/Jt. CIT, Range- .....coommcvvmnenaee for kind consideratiof
further action. The assessment records IR .......ccoooeanieass Y
herewith.

Date: Signatuire

Place: Narree & Designarion of the AQ

5. Recommendation of Range head on scrutiny report by AO

i | For each issue on which relief is allowed by the CIT(A) specify the iss
invalved with proper referencing— :
(issues involved to be mentioned in brief, for illustration - disallowance §

interest for interest free loan giver; repair expenses treated as cap 11 of B
accrual of interest income on Bonds; deduction under section 8G-1B etc};-

- =

Yes: No NA

ii | Whether any additional evidence was admitted without granting
nity to AO? If yes, give details.

iii. | Whether any finding of fact givenby CIT(A)isinconsistent with material g
record, making his order perverse? (see Note below) B
iv. |If so, give details and explain which parameters of perversity are sz
and how? (Refer to Note below)

v. | Whether there are any mistakes apparent fram record which require
of rectification application before CIT(A)?

vi. | Whether the decision of CIT(A) is acceptable on merits? If not, give reas --1 -
for each issue. :

vii. | Draft specific ground to be taken before ITAT.
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¢, ¥inal Summary of report

——
App*r‘“l is recommended on issueg Nos

ﬁme tax effect on issues on which
ap p:.'ﬂl is recommended

""ﬁ;_&_z:te for submission of report in CIT
office (40 days from the date of receipt of
CIT( A) grder in CIT OffiCE)

| ——
ubmitted 1o the CIT- .

-------
...........................

for kind consideration & further

action.
Duie:. Signature of the Range head
Place: Nawe & Designation

1. Decision by the CIT on the scruiiny report

A Issue-wise decision of the CIT, as to whether appeal is ta be filed or not may be (

recorded with reasons, keeping in view the line of :
take before ITAT at the time of hearing: argument the DR is expected to

Issue No 1.
Isue NO. 2 oo, and so on

Agpregate tax effect on issues proposed to be contested in
the ITAT

B. Grounds of appeal to be raised before the ITAT may be framed in respect of the
issues not accepted by the CIT,

C. In case of a combined order or order in a group case, involving more than one
assessee falling under jurisdiction of different CsIT, the CIT shall communicate the
stand taken on common issues to the CIT having jurisdiction over ather case(s).

8. Categorization of final decision by CIT
A. The appeal is not to be filed
i As the order is acceptable on merits, cr

ii Even though the order is notacceptable, appeal is not being filed only on
the consideration that the tax effect is less than the Limit prescribed in
CBDT’s Instruction on monetary limits.

B. Appeal is to be filed on the ‘grounds of appeal’ framed above

i As the order is noi acceptable on merits, or

i Thoungh tax effect is below the prescribed limit, the case falls under the
exceptions (Lo be specified) of the Instruction of CBDT on monetary

limits.
iii Authorisation under section 253(2) of the LT. Act is issued separately.
Appeal to be filed accordingly.
Date; Namne & Signature

Place: Commissioner of Income-tax
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9. Filing of appeal

i Aflier decision of the CIT, the DCTT/ACIT/TTO(J) sh_all send authlc;riza-
tion letter and grounds of appeal along with the as_crut{ny'repon tothe AQ
and ensure that appeal to ITAT is filed within time lirnit.

ii. A copy of scrutiny report is to be sent to the DR along with his copy of
appeal papers. (NOT TO BE ENCLOSED WITH OTHER SETS TO BE FILED IN
TTAT)

The ITA No. and date of filing should be abtained from AQ and recorded.
[TANO.: oot dated ........oooveeinn :
Note on perversity: '
An order or finding is perverse on facts, if it falls under any of the following
categories: N
(@) The finding is without any evidence. Brietly indicate how it is so.
(5) The finding is contrary to the evidence. Briefly state how il is so with
particular reference to documents on record.

(¢) Thereisnodirect nexus betweenthe conclusion ot: factand primary fact
upon which that conclusion is based? If it is so, briefly state how it 15 so.

(d) When an authority draws a conclusion which cannot be drawn by any.
reasonable person or authority on the material and facts placed beforqg:

it. (Sudarshan Silk & Sarees v. CIT [2008] 300 ITR 205 5C} i
Instruction ; No. 8/2011, dated 11-8-201 1. H
E-COURTS - ITAT'S PRACTICE NOTE %

In exercise of powers vested in the Income Tax Appellate Tribunal under sub-
section (5) of section 255 of the Income-tax Act, 1961, it is directed that appeals and.
applications fixed before the Income Tax Appellate Tribunal, Nagpur Bench will bet
heard through Video Canferencing by the Members of the ITAT sitting at ITAT,
Mumbai. The President, ITAT will nominate from time totime the Membershearingy
the cases through Video Conferencing system. This system of hearing through|
Video Conferencing will be referred to as ‘e-Bench’. For the purposes of e-Bench,
detailed Regulations alongwith Do’s, Don'ts and Forms for use under these Regu-} -
lations are framed and issued herewith for compliance by all concerned. Appellants, { -
Respondents, authorized representatives, Departmental Representatives and all;

others concerned are hereby informed accordingly. .

REGULATIONS REGARDING HEARING OF APPEALS
BY VIDEQ CONFERENCE

There shall be no change in the present procedure of filing, scrutiny, hearing and
disposal of appeals except modifications stipulated below: ¥

{A) Notilying hearing of appeal by Video Conferencing

. ThePresident may, by notification issued from time to time, direct that appeals §'
pending before any Bench of the Tribunalshall be heard in addition to hearing 4
in open court and at the option of the parties to an appeal or appeals, through &
Video Conferencing, by members of the same Bench or members of other ¥
Benches, sitting in any other place/Bench/Benches of the Tribunal. .|



O
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Z f}?: :::;gaulri];of?egtfl: f;l):gz'r:?}? Original Bench {OB) shall be the Bench where
course. Similarlg,: the bench in \:lf::]ﬁ iTun:h aPPE_iﬂ isto be heard‘in ordinary
video confe.arencmg shall be referred m:lgeBaérizl?J(‘EdB)fﬂr hearing through

¢ ggc:zs::yto nr.:En‘It}I:u :;?rtizhall be created and mﬂinlaine;i at OB as well as at
conferencing. proceedings for hearing appeals through video

(B) Procedure prior to hearing of appeal by Video Conferencing

;. Inthe notice of hearing, the place of hearing will ' i
the Place of t.h':'e Office of the OB or such othger plaEZ \Trimot?d Whldl- will be
notice of hearing shall also specify the place of EB. e same city, The

2. Along with notice of hearing, a note duly signed by th 3 i :
be enclosed, in whlc}} it will be clearly merﬁonedyth;tiﬁna;tﬁiﬁgtla? arl'm]l
at OB/EB through video-conferencing. The same shall be as per Almaexmp A
annexed hereto.In case the assessee orthe Department does not want the .
to be heard through Video Conferencing, he/they may intirnate the re FE:SE
within a week. The form of such intimation may be as per Annexure Bgls i

3. The cases other than in which the Annexure - B is received fr i
\ 3 _ ther of the

es will be considered for hearing by the EB. Th il
P L wall be kept scparately ese cases will be marked

4 Thereafter, original files in duplicate shall be sent by the office of OB to
; . : th
offm:a of the EB. Prior to sending the original files, the OB shall create :
duphce!.te copy of the file to be kept ready for the use at the time of hearing by
the office of OB, for making office notings/directions etc.

5. One hour before the scheduled time of hearing on a given day, the Bench
Clerks will be present in the EB and OB along with the files fixed for hearing
for that day and ensure that electronic screen etc. are functioning well before
the scheduled time of hearing.

é Paper Book meant for the members of the E-Bench are to be filed at the place
of OB as per existing Rules, However, it is advisable to file the same well in
advance to ensure that they are available at EB on the date of hearing.

7. Existing rules do not provide for filing of any loose paper/document at the
time of hearing which will be strictly followed in case of EB hearing. In case
parties are relying on any un-reported judgments, a copy of the same has to
be given to the Bench Clerk at OB who willimmediately after hearing forward
the same to the members of the EB.

(C) Procedure at the Hearing of Appeal by E-Bench
1. The same practice asis being followed by the Bench in hearing appeals inopen
court will Ee followed when the appeal is heard through Video Conferencing,
as there is no difference in procedures except that the Bench and Bar are at
different places connected electronically.
2 Without prejudice to the generality of what is stated above, the fullowing
Prﬂcedurr::.seiia]l be adopted when the hearing of appeals takes place through

Video Conferencing.
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3. Bench Clerks sitting at EB and OB will make the entries in the order sheet
simultanecusly. In case of discrepancy in recording the order sheet at EBand
OB, the entry in order sheet maintained at EB shall prevail as it will be signed
by the Members. At the conclusion of hearings for the day both Bench Clerks
will match the entries of the order sheets and discrepancy if any shall be
rectified according to the order sheet of EB and parties may be informed
accordingly.

4. As per the existing rules, additional evidence if any, to be filed by the parties
has to be in the form of separate paper book which will have to be strictly
followed as noloose documents can be accepted at the tirne of hearing, except
with the permission of the Members of Bench subject to no objection by the
other party.

5. Inthe concluded cases, if EB wants any clarification from either party thenthe
same will be listed for rehearing before EB and will be heard in the like manner
as adopted in regular course except such hearing will take place through video
conference.

6. If the EB thinks fit to examine any witness necessary for deciding appeal

beforeit, the same shall be done by Video Conferencing and the procedure for
hearing appeal shall mutatis mutandis apply to recording of such evidence .

7. Thefact regarding conclusion of hearing will be duly recorded in the file both
at the OB as well as at EB, by the concerned Bench Officers of both the
Benches.

8. The Registry will ensure that the order once it is signed by both the Members

is put on the Net on the same date which will serve the purpose of pronounce-
ment in Open Court as order will become accessible to public.

9 Thepronouncementof the orders by the EB will be done by Video Conferencing
and such pronouncement shall be done in the same manmer as the hearing of
appeals by the FB.

10. The same procedure will apply to miscellaneous applications and stay appli-
cations also.

11. Within the framework of the procedure referred to above, the EB will be at
libertyto adopt its own procedure depending upon the circumstances prevail-
ing at the time of hearing of such appeal. The EB shall ensure that such !
procedure affords reasonable oppoertunity of being heard to the parties.

(D) Miscellaneous Regulations

1. Since proceedings before EB are not being recorded nobody will be entitled
toask for replay/copy of the proceedings. However, certified copies of record
can be issued to the parties on their application as per existing rules. :

2. Therecords and record of the proceedings before the EB shall be maintained
in the same manner and for the same period as the records are being
maintained by the Tribunal of appeals which are heard in open court.

3. Certified copy of the order passed by the EB shall be issued to the parties by B
the OB in the same manner as orders of Benches are issued when appeals are §
heard in open court.
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4 The President by notification issued from time to time, nominate members of
the EB [1:0m and out of the existing members of the Tribunal. Such nomination
shall be in accordance with the provisions of the Income-tax Act, 1961.

5, 1f any party who earlier has submitted Annexure-A, later on wants to get its
appeal decided through E-court then he can submit fresh request as per
Annexure Cand after obtaining no objection from other party the appeal will

be listed for hearing before E-court.

ANNEXURE A

DRAFT NOTE TO BE SIGNED BY ASSISTANT REGISTRAR AND
T'O BE ENCLOSED WITH NOTICE OF HEARING

{t may please be noted that hearing of the appeal/application will take place at e-
Bench located at

...."....'-...‘.__...-..-'.‘-'lllllIll--Jllllll FANERE AN AR e -.—---.----“--.---"'-""l'"‘"'".l'"'.'..“"""hi'-"""'"'""."’""'."'l‘l'--!-'I"QlﬂliiilI-lﬂ
-
|

through video conferencing. In case the assessee does not want the case to be heard
ihrough e-Bench he may intimate the regisiry within a week from receipt of this
notice. In case no option is received, the hearing shall take place as notified above.

Assistant Registrar

ANNEXURE B

FORM FOR NOT OPTING FOR HEARING OF APPEAL
THROUGH VIDEO CONFERENCING

From : The Assessee or AR of the Assessee / DR

To: The Assistant Registrar of the concerned Bench.
Sir,

Rel: TTA N ccninsmeansarsrvecias

Wilh reference to the above, I do not wish that the hearing of the above appeal

hould take place through Video Conferencing.
w d Yours faithfully

ANNEXURE C
INCOME TAX APPELLATE TRIBUNAL, MUMEAI

The Assistant Registrar,
Income Tax Appellate Tribunal,

Sub : Withdrawal of Annexure B and option for hearing through E-court.

ReE: TTA NO. connscremesasssmsarasenssssmensusnrs shorv P8a ceinvaaes

I i Ann B opting out for hearing bef?re E-court vidfa letter
d;atfil.md SmelttEdNow f:" vl':rr: withdt:'nagv Annexure B and give my/our option for
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hearing of caplioned appeal through E-Court. Permission may be granted and
needful be done.

Thanking vou,
Yours faithfully
Copv to:
i. Respondent/Appeliant with a request to give their consent or abjection as the
case may be within a week of receipt of this letter.
ANNEXURE D
MEMORANDUM OF E.-HEARING AT ORIGINAL BENCH

Original Bench at .... measenrsessasonarerssssanassas
F-Bench at e e cemnecenmessnnrseas
Date on which files sent 10 E-Bench v nsnmvsacns

Dates of adjournments sought by assessee or revenue with signature of the AR on
the fresh date granted ... svemenas

Documents sent by e-mail to E-Bench with date and time . e
Date on which case is finally heard ... '
Stamp of hearing with Name of AR and DR .o s mssem e 1
Date on which order finally pronounced at EB .. S

Date an which File received back from E-Bench with the requlsne number of m;llas
of orders. ..

Declaratlon bv the BC at DB that a.ll the documents including POA etc. have bun
received back in original from the EB

ANNEXUREE
MEMORANDUM OF E-HEARING AT E-BENCH

':. l‘-ﬂ-#':‘_ " .‘

Original Bench at ..oincemmmsrssssee emsee
E-Benchat.. rresemrnaner
Date on “hJCh Elle receiv ed from Ongmal Bench

Date on which P.B. received from Original Bench ...

Dates of adjournments sought by assessee or revenue

Documents received by e-mail from original Bench with date and

N RN FREEEEF FIFFTT ETR R TR ARy

Date on which case is finally heard S
Stamp of hearing with Name of AR and DR
Date on which order finallv pronounced ... —
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pate o whichtheorderisuploaded .o

| i ‘[ i : . ] o ‘ LR P ey
ﬂf"ﬁ”::'hmh file semt back (o Original Bench with the requisite number of copies
u[u L‘ IR R L e T TP T "

Jaration by the BC at EB that all the d : .
pe back in original to the OB, ocuments including POA etc. have been

ANNEXURE F
order pronounced by EBat... .............. on...................BY
M AM
persons Present atOBat .....oo.ooiiiiin L+) + F.
For ASSESSEEL ..o rcearianians.
For Department...................
DO's

{. File your appeals normally at the Office of ITAT in your place as prescribed
in the Rules.

2 When a I]Dti(.‘.(? of hl.faring comes with communication of hearing by
E-Bench, reply immediately in case E-hearing was not acceptable. )

3. File paperbook, copies of ordersetc., atleast 15 days beforethe scheduled day
of hearing. "

4 Plcase note that there is no change in the rules, procedures or protoacol in E-
hearing.

5. Present at the place of Original Bench only.

6 While arguing the case, look al the screen ie, at the Members of the
E-Bench.

7. Speak clearly. Make your submissions normally as if you are in the Court
Roomt.

§ Maintain decorum and silence in the Court Room.

DON'Ts

Do not delay in sending Annexure-B in case you do not want E-hearing.
Donot delay filing paper book or other documents/orders till the last moment,
including the Power of Atiorney/Authorization.

Do not look at the Camera while arguing your case.

Do not shout, as the audio spoils the clarity in your speech,

Do not enter into/entertain cross talk in the Court Room.

a angle. The technical aspects of presentation is

Do not worry about camer
taken care by Office.

o

[~ Ny
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7 Do not submit any documents at the time of hearing. If required, take leave
of the Members and follow the instructions giverm.

8 Do not seek adjournments, unless absolutely necessary.
9. Do not appear at the place of EB.No personal hearing shall take place at the

place of EB.
Office Order : No. F.1-AD (e-Bench)/AT/2012, dated 9-11-2012.

E-PAYMENTS

Advucates/Chartered Accountant/Authorized Representative and assessees are
hereby informed that in case of E-Payment of Tribunal Fees the respective Challans
are to be countersigned by the concerned bank manager or attested by the
Authorized Representatives or assessees thernselves. In case of non compliance of

these instructions the remittent of Tribunal fees will not be treated valid.

Office Order : F, No. 19-AD(ATD)/2012. dated 13-12.2012.

NEW APPEALS SHOULD NOT BE FIXED ON 60TH DAY
OF FILING OF APPEAL

The CIT-DR. (Admn.), vide letter dated 27th December, 2012, has expressed their
grievance with regard to cases fixed before cach Bench, which usually exceed 20.
She has stated that due 1o paucity of manpuwer with the Department and the large
" number of fixation, it becomes very difficull for the Departmental Representatives

ta handle those cases.

3. The policy of fixing the new appeals on the 60th day of filing of appeal was framed
when the total pendency of Delhi Benches was reduced to around 5,000 appeals.
However, now Lhe pendency of Delhi Benches as on 1st January, 2013 has increased
to 11,899, From the last several months, the institution of appeals is much morethan

the disposal. Out of the nine Benches sanctioned for Delhi, only six Benches are
functional. In the above circumstances, the fixation of new appeals on the 60th day

of the filing of appeal has become impracticable. Moreover, the variation in the
number of appeals fixed for hearing each day is mainly because of fixation of new
appeals on the 60th day. In the above circumstances, in my opinion, the policy of
fixing the new appeals on the 60th day of the filing of appeal should be dispensed
with for the time being. These new cases are to be fixed in regular course.

3. Accordingly. the following directions are issued:—
() The new appeals should not be fixed on the 60th day of filing of appeal but
should be kept pending and be fixed in due course.
(i) Ttistobeensured that the cases fixed before each Bench every day should not

exceed 20 except covered or group matters. If on any day the regular cases
fixed are much mere than 20, then, after taking the order from the Vice- |

President, the excess cases should be adjourned to the next available date,

4. The above letter of the Department is 1o be circulated to the leamed Members |
of Delhi Benches so that they can keep in mind the gricvance expressed by the

Department.
Instructlon : Dared 21-1-2013.

[ T i S
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WORK ALLOCATION OF DEPARTMENTAL
REPRESENTATIVES BEFORE ITAT

Reference is invited to Board’s earlier Instruction No. 13/2 92008
on the subject of work allocation of CIT(DRs)/Sr. DRs. /2008, dated 18

i f Eﬂ.l‘]iﬁ]" in tru H . .
n SUPETSESSION O structions on this subject, the Board has decided to lay
own the following parameters for allocation of wark
fhc or. DRs for representation before ITAT. of work between the CIT(DRs} and

2. The allocation of work between the CIT(DRs) and Sr. DRs would be as under :
(A] Cages to be argued by the CIT(DRas) :
(i) All appeals relating to Search cases/Block assessments.

(i) Allappeals referred to a Special Bench or Third Member Bench of ITAT
and fixed fq_:)r hearing. However, the Sr. DR/CIT(DR) who argued the
matter earlier may assist/argue the matter before the Special or Third
Member Bench.

(if) All appeals filed against order passed under section 263 .
tax Act, 1961. on 263 of the Income
(iv) All appeals in DRP Matters.

(v) 31]1 afpteals challenging the order of CIT under sections 12A and 80G of
e Act.

(vi) All appeals in assessment cases, in which the aggregate of the additions
made bly the A.O. which are under dispute/subject-matter of appeal in
a case, is more than;
(@) Rs. 10 crores in the cities of Mumbai and Delhi.
(b) Rs.6croresinthecities of Chennai, Kolkata, Ahmedabad, Hyderabad,

Bangalore and Pune.

(&) Rs. 3 crores in other cities.

(vi)) All appeals against imposition of penalty or ievy of interest, in which the
aggregate of penalty imposed or interest levied by the A.Q. which are
under dispute/subject-matter of appeal in a case, is more than;

(z) Rs. 3 crores in the cities of Mumbai and Delhi.
(5 Rs.2croresinthecities of Chennai, Kolkatza, Ahmedabad, Hyderabad,

Bangalore and Pune.

(&) Rs. 1 crorein other cities.
[B] Cases to be argued by Sr. DRs :
All cases other than those mentioned above.
3. The CIT(DR), in relaxation of 2[A)i), may allocate cases 10 Senior DRs, keeping
in view the monetary limits stated in 2[AJ(vi), in cases whe:g'e th_e:_ appeal does not
involve any issue which is either complex or has general applicability to ather cases.
The allocation, however, shall be made under intimation to CCIT and in case of any
difficulty regarding allocation of cases, decision of the CCIT will be final.

4. The CCIT, in relaxation of theabave parameters, May assign cases from CIT(DRs)

to Sr. DRs o vice versa in consideration of administrative reguirements.
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5. The CIT(DRs)/Sr. DRs would also submit a monthly performance report on the
cases/calegory of cases represented by them before the Bench in the prescribed
proforma which is enclosed as Annexure ‘A’". This should be brought to the notice
of all CIT(DRs) and Sr. DRs far immediate compliance.

6. The CCIT referred to in this Instruction shall mean the Chief Commissioner of
Income-tax incharge of ITAT matters.

ANNEXURE ‘A’
PROFORMA FOR REPORTING CASES HANDLED BY CIT(DR) BEFORE
ITAT

Name of the CCIT Charge/Region :
Name & Designation of the CIT(DR):

REPORT FOR THE MONTH OF .........commmmcine
Caves Temaf
Cotegory Appeals Appeals | Appeals | Appeals | Appeals Caser Lases ;
relating to | rejaryed | against | inDRP | challe- | required | required tv T
cates of o order Marters | nging the i be be arpued by r;‘
search/ Special | passed order argusd by rhe OO as
Black Bench under of 7T by the CITDR) Fﬂ"
assess- or Third secﬁz;r :;a;izr Cmg) s per f;?h
f Mamber 243 aectians ar P
men Bench the Act {24 and pard 2fA N wvil) Ingtruc.
of ITAT B0G of A of the i
the Act of the Frasor -
Iusrrue- g
tomt
Mo. of cases
represented
Nuo. of adjourn- -
mont soughi
[CIT (DR) ITAT]

PROFORMA FOR REPORTING CASES HANDLED BY Sr. DR BEFORE ITAT

Narme of the CCIT Charge/Region :
Name & Designation of the Sr. DR :

REPORT FOR THE MONTH OF ... conas
Catz Cases Cases {ases Cases Cases Cuses Coces Cases Totad
o where witera where where whtere where asvigned | ascipned ¥
amourt ampunt | emourt | impositien | imposition |impesition as per ds per
of of of | of pewalry | of pewatry |of penalty| pera3uf | para+
addition addition | addition | orlevwof | or vy of |orfevy of | the st of Lthe i
in in in interest iv | imterast is | imterest is st ?
dispute | dispute i | dispuie is | below Rs. ' batween | batuwmen ”'
is below beiwean | beiween crore |Rs. Ferore] Re 2 .
R= 3 Rs 3 Rs & ard Ra 2 | croves
crorey crares chares crares | ond Ks 3
and Rs, 6 | and Rs. eroves
crores 10 crares
No. of ceses
represented
Nou of adjoumn-
meni sought
[Sr. DR ITA

Instruction : No. 9/2013 {F. No. 279/ MISC./M-82/2011-ITT], dated 22-7-2013%



INCOME-TAX APPELLATE TRIBUNAL
MEMBERS (RECRUITMENT AND
CONDITIONS OF SERVICE)
RULES, 1963

[NOTIFICATION NQ. GSR 1265, DATED 27-7-1963]

jn exercise of the powers conferred by the proviso to Article 309 of the Constituti

of India and ?If al! other powers sr_rabling hirm in that behalf, thefﬁéﬁzﬁr;:g:;g

makes the following rules regulating the recruitment and conditions of service of
sons appointed as members of the Income-tax Appellate Tribunal namely:—

ghort title and commencement.
1. (1) These rules may be called the Income-tax Appellate Tribunal
(Recruitment and Conditions of Service) Rules, lggg; ribunal Members,

(2) Rule 4 shall come into force at once, rule 3 shall be deemed to have come into
force on 1stday of April, 1962 and the remaining rules shall be deemed tohave come
into force on the 1st day of September, 1960.

Definitions.
2 In these rules, unless the context otherwise requires,

(a) an‘accountantmember” meansanaccountant member of the Tribunal;

(b a*judicial member” means 2 judicial member of the Tribunal;

(¢) a‘member” meansamember of the Tribunal but except forthe purposcs
ofrules 3(3),3(4),8,12and 13 does not include the President; Senior Vice-
President and Vice-President;

(d) the “President’ means the President of the Tribunaj;

(dd) “Vice-President” means Vice-President of the Tribunal;

(/) the “Tribunal” means the Appellate Tribunal constituted under section

252 of the Income-tax Act, 1961 (43 of 1961).

Qualifications for Recruitment.

3. (1) A person shall not be qualified
unless:—

() hehas for at least ten years held a judici

or

(i) he has been a member
in grade II of the Servic
three years; or

(i} he has been an advocate for at least ten ycars;

3.47

for appointment as 2 judicial member
al office in the territory of India;

of the Indian Legal Service and has held a post
e or any equivalent or higher post for at least



R.3 APPLILLATE PRIHIINAL RELES, 1963 3.48

Explanation:=—For the purposes of this sub-rule—

(0 incomputing the period during; which a person has held judicial office
in the tervitory of [ndia, there sholl be inchuded any period after he hag
held any judiciul ol lice, during which the person has been an advocate
o1 has held Uie vflice of o member of o Trihunal or sny post under the
Union or a Stale, requiring specinl knowledge of Taw;

(i) in computing the period during which a person has been an advacate,
there shall be included any period during which the person has held
judicial of lice or the office ol a memhber of a Tribunal or any post, under
the Union or a State, requiring special knowledge of law after he became
an advocate.

(2} A person shall not be qualified for appointment as an accouniant member
unless:—

(0 he has for at least ten years been in the practice of accountancy—

() as a chartered accountant under the Chartered Accountants Act,
1949 (38 of 1949); or

(b) as a registered accountant under any law formerly in force: ur

(¢} partly as such registered accountant and partly as a chartered
accountant; or

(i) he has been a member of the Indian Income Tax Service Group 'A"and
has held the post of Additional Commissioner of Income Tax or any
equivalent or higher post for at least three years.

(3) A person shall not be gualified for appointment as a member if:—
(i) he is less than thirty-five years of age; or
(ff) he is more than fifty years of age; provided that the upper age limit may
be relaxed:

(a) in the case of Government servants up to five years in accordance
with the instructions or orders issued by the Central Government;

and
(h) in casc of a person belonging 1o a Scheduled Caste or a Scheduled

Tribe or to any special category specified by the Centrat Govern- |
ment, to such extent as may be specified in the general orders made

by the Central Government relating to recruitment of such persons
to Government service.
(4) No personi—

(@) who bhas entered into or contracted a marriage with a person having a |

spousc living; or

(b who, having a spouse living, has entered into or contracted a marriage
with any person shall be eligible for appointment as member :

Provided that the Cenural Government may, if satisfied that such marriage is
permissible under the persunal law applicable to such person and the other party
to the marriage and there are other grounds for so doing, exempt any person from
_ the operation of this rule,

R

ke bttt CuciP,
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349 ENT AND CONDITIONS OF SERVICE) RULES, (963  R. 4A

Jeth od of Recrultment,
(yThere shall be a Seleclion Board consisting ol '—
(p a nominee of the Minister of Law:
(i) the Seeretary to the Governme
of Legal Allairs); e

(ifi) the President or the Scnior Vice-President of the Tribunal, and

(iv} such other person, if any, not exceedi T
appoint. Y exceeding two, as the Minister of Law ray

The nominee of the Minister of L ' -
gg]ecugn e ard, aw and Justice shall be the Chairman of the
3) The Selection Board shall recommend persons f i
Ifrnm amongst the persons on the list of candidates pre(;:a:]e)ﬁ; tt.li:'laehljllir?i:t?ye;? fﬁﬁ

erinviting applications therefor by advertisem :
ge aPPrﬂpﬁate authorities. Y ent or on the recommendations of

entral Governm inw i ; :
gg;h;fcthe Selection Boe::ds ?Ila{alka:t:rﬁsik;l;gp?:;}uilzn:éf:;ﬁu?&h:;;g?nTnT:;da :
membﬂl'. 3
procedure of selection.
4. The Selection Board shall evolve its own procedure:
provided that where the suitability of the candidate is judged from his or her viva

voce, ¢each member shall evaluate the performance and award mark
maximum marks fixed by the Board : arks out of the

provided furiher that where the Selection Board is of the opinion thatit shall not be
practicable to cq]l all the candidates for the viva voce, it shall short list the
candidates for this purpose by adopting such criteria which shall not be less than
the following criteria—
() for accountant member
(@) a member of the Indian Income-tax Service Group ‘A’ and has heid
the post of Commissioner of Income-tax or any equivalent or higher
post for al least three years; or
() a person who has for at least twenty years been in the practice of
accountancy as a Chartered Accountant under the Chartered Ac-

countants Act, 1949 (38 of 1949) or partly as such registered
accountant and partly as a Chartered Accountant and has net
taxable income of not less than Rs,1,40,000 (after allowable exemp-

tions or deductions).

(f) for judicial member
(d) a member of judicial service who has held a post of District and
Sessions Judge or Additional District and Sessions Judge fornot less

than seven years; or
(&) apersonwho has been practising asan Advocate for at least twenty
vears and who has net taxable income of not less than Rs. 1,40,000

(after allowable exemptions or deductions); or

nt of India, Ministry of Law (Department
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(<} a member of the Indian Legal Service who has held a post a Grade-
I of that service or any equivalent or higher post for at least three
VEAI's; or

() aperson who has held judicial office or the office of amember of a
Tribunal or any post under the Union or a State requiring special
knowledge of law after he became an Advocate ot judicial officer,

having a combined experience of twenty vears:
Provided also that in case of candidates belonging to the Scheduled Castes, the

Scheduled Tribes and the Other Backward Classes Categories, the Selection Board
mav adopt such criteria as it may deem fit, but which shall not be less than the

eligibility criteria prescribed under sub-sections (2) and (2A) of section 252 of the

Income-tax Act, 1961 {43 of 1961) and rule 3.

Medical Fitness.

8. No person shall be appointed as a member unless he is inc!uded ln the list m?de
under sub-rule (4) of rule 4 and unless he is declared medically fit by a Medical

Board 10 be constituted by the Central Government for the purpose, unless he has

already been declared fit by an equivalent authority.

Probation.

6. (1)Every person appointed as member shall be on probation fora period of two
YEars.

(2) The Central Government may in the case of any person extend or reduce the

period of his probation.

(3) At anv time during the period of probation and without any reasons being

assigned, such person may he discharged from service as a member.

7. to 7B. '[Omiitted by the Income-tax Appellate Tribunal Members (Recruitment

and Conditions of Service) Amendment Rules, 2014, w.e.f. 10-3-2014]
Selection Committee to select President, etc.

2[7.] The Selection Committee consisting of a sitting Supreme Court Judge, to be

nominated by the Chief Justice of India, the President and the Secretary,
Ministry of Law and Justice (Department of Legal Affairs), based on merit, shall
recommend persons for appointment as President, Senior Vice-President and Vice-

Presidents.

i

|

1. Prior to their omission, rules 7 to 7B read as under: 7'.

“7. The President—(1) The Central Government shall appoint the Senior Vice-President or }
one of the Vice-Presidents of the Appeilate Tribunal to be the President thereof.

(2) The appointment of the President may be in an officiating or substantive capacity.

7A. The Central Government may appoint from among the Members one or more personsas
Vice-President or, as the case may be Vice-Presidents of the Tribunal to assist the President
in the discharge of his functions. '

TB. The Senior Vice-President.—The Central Government may appoint one of the Vice-
Si'csid?ms of the Appellate Tribunal appointed under rule 7A, to be the Senior Vice-President
ereof.”

2. Ruile 7C renumbered as rule 7 by the Income-tax Appellate Tribunal Members {Recruitment
and Conditions of Service) Amendment Rufes, 2014, w.e.f. 10-3.2014. -
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8. ‘é rr::;l:ff Gﬂlﬂtgg :nr;;gmlllaey of the General Central Service, Class I (Now
i . § he is a member of any other Ceniral Guvernment
pay and Allowances,
g. (1 (Sa) Th: Vi lc;Enchall be in the Apex Scale of Rs. 80,000 per month (fixed);
E gg( eﬂ:l? enior Vice-President shall be in the Apex Scale of Rs. 80,000 per month
¢) the Vice-President shall be in the High i . !
() 75,500 (annuial increment @ 3%) - Re. 80,000 poy mayacogode plus Scale of
& Member shall be in the Higher Administrati '
& i ol increment @ 3%) - Rs. 80,000 pﬂll‘.‘nl‘:l ;ﬂiﬂe Grade plus Scale of Rs. 75,500
(2) In addition to the pay scale specified in sub-rule (1), th ; _
vice-President, the Vlce-P_resident and the membér);hﬁpﬁzsf:ﬁﬁ;ﬂlﬁf zr::]:
allowances and other benefits as are admissible to the Central Government officers
of the appropriate category and subject to the conditions laid down in rules and
orders of the Central Government governing the grant of such allowances and
benefits in force from time to time. o
(3) ?Vh:re a serving Judge of a High Court is appointed as the President, he shall he
entitled to a monthly salary at the same rate as is admissible to a Judge of the High
Court:
Providedthat where aretired Judge of the High Court is appointed as the President
his month‘ly salary shall be reduced by the gross armount of pension or empluyer’s'
contribution to the Contributory Provident Fund or any other form of retirement
benefit, if any, drawn or to be drawn by him.
{4) A sitting or retired Judge of the High Court appointed as the President shall be
entitled to such allowances and.other benefits as are admissible to a sitting Judge

of the High Court of Bornbay.]

Seniority.
10. (1) Seniority of a member shall be determined in accordance with the date of

the list of persons selected for appointment as members made under sub-rule
(#) of rule 4.

(2) If two or more member

s are selected by the same list seniority of such members
inter se shall be determined in accordance with their ranking in

that list.

(Recruitmen and Conditions of

1. Substituted by the Income-tax Appellaic Tribunal Members
uted by s its substitution, rule 9 read as

Service) Amendment Rules, 2014, w.ef. 10-3-2014. Prior to
under :
“9. Pay.-~The pay of the :

1. President shall be Rs, 26000 pn. (fixed)

2. Sr. Vice President shall be Rs. 26000 p.m. (fixed)

1. Vice-President shall in the scale of Rs. 24050-650-26000 p.m.

4. Member shall be in the scale of Rs. 22400-600-26000 p.m.”
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Retirement.
11. The date of retirement of —
(a) the President shall be the date on which he attains the age of sixty-five
years;
(5) 1he Senior Vice-President, Vice-President and Member shall be the date
on which they attain the age of sixty-two years,
and not the Jast date of the month as in the case of other Government servants,

Retirement benefit.

12. (1) A member who, at the time of his appointment as member was holding a
_ pensionable post under a Government in a permanent capacity shall be

eligible for pension in accordance with the rules for pension applicable to him ai the

time of his retirement.

(2) A member to whomn sub-rule (1)
Provident Fund benelits in accord
Rules {India), 1962 :

Provided that:
(i) A member appointed in a substantive capacity prior to the commence-
ment of this rule and serving as a member at such commencement and
a member appointed in a substantive capacity after the commencement
of this rule but before the commencement of ruie 4 may, if he was a
cubscriber to the Contributory Provident Fund at the time of his
appointment in a substantive capacity, elect, within three months from
the date of publication of these rules in the Official Gazette, for pension-

ary benefits; and

does not apply shall be entitled to Contributory
ance with the Contributory Provident Fund

(i) A member appointed in a substantive capacity after the commencement -
of rule 4 may elect for pensionary benefits within three months of his .

appointment in a substantive capacity.

(3) A member shall communicate his election under clause () or (i) to the proviso

to sub-rule (2), to the Accounts Officer concerned with a copy to the Secretary,

Ministry of Law, Department of Legal Affairs, within the period specified therefor,

and if no communication is received in the office of the Accounts Officer concerned
within that period, the member shall be deemed to have exercised his election to
continue to subscribe to the Contributory Provident Fund, in which case he shallnot

be entitled to any pension.
(4) Election once made under the proviso to sub-rule (2) shall be final.

(5) A member recruited directly from the profession {Legal Profession or accoun-
tants profession) after the age of thirty-five years shall be eligible to add to his
service qualifying for superannuation pension (but not for any other class pension)
the actual period not exceeding one-fourth of the length of service or the actual
period by which the age at the time of recruitment exceeded twenty-five years, or
a period of five vears, whichever is less, provided that this concession shall not be

admissible to a member unless the actual qualifying service at the time he quits :

Government Service is not less than ten years.

;
%
i
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geher Conditions of Service,

rhe conditions of service . ‘
ovision is made in these rukes shall e the cames e O
e i ivable to other employees of the Government of India of a corresponding
AL LT

:1:;, \Onritted.]

138 |Ontitied.]

13C- | Grritted)]

jsD. [Onitted]

idenl, the Senior Vice-Presid 3 ;

13E. The Presiden ice-Presidenti, the Vice-President and the Mem-
ber of the Tribunal shall not practise before the Trib 1

(rom the service of the Tribunal. ¢ Tribunal after retrement

13F, The President, the Senior Vice-President, the Vice-President and the Mem-

ber of the Tribunal shall not undertake any arbitration work while function-
ing in these capacities in the Tribunal.

]mgrprl:tal lon.

{4, If any question arises relating to the interpretation of these rules the decision
of the Central Government thereon shall be final.

pawer to relax.

15. Where the Central Govt. is of the opinion that it is necessary or expedient so
io do, it may, by order for reasons to be recorded in writing relax any of the
provisions of these rules with respect to any class or category of persons.

Saving.
16. Nothing in these rules shall effect reservations, relaxation of age limit and

other concessions required to be provided for the Scheduled Castes, the
Scheduled Tribes, Ex-Servicemen and other special categories of persons, in
accordance with the orders issued by the Central Government from time to time in

this regard.
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COMMODITIES TRANSACTI
ON TA
RULES, 2013 X

NOTIFICATION NO. SO 1769(E), DATED 19.6-2013

me 1-.:*]'(‘1::'11' ;Jf ;g;j!’[f}";”}i 5}‘;:;; f'; ed Dy stibesoetions (1) and (2) ef section 133 af the
Finance Act, & u e Contral Governmgent hereb s the
g rules relating to conunoditios transaction fx, neesre iy — ke the follow:

ghort titlc and commencement.

1. (1) These rules may be called he Commedities Transaction Tax Rulus, 2013,
(2) They shuoll come into foree on the s day ol July, 2013.

Definitlons.
2. (1) In these rules, unless the context otherwise requires,—
(@ "Acl” means the Finance Act, 2013 (17 ol 2013y,

(& "authorised bank” means any bank as may be appointed by the Reserve Bank
of Indio as its agent under the provisions of sub-section (1) of section 45 of the
Reserve Bank of India Act, 1934 (2 of 1934);

(& "“Form" means a Form set out in the Appendix to these rules.

(2) Words and expressions used and not defined in these rules but defined in the
Act. the Forward Contracts (Reguiation} Act, 1952 (74 of 1952), the Income-tax
Act, 1961 (43 of 1961), or the rules made thereunder, shall have the meanings
respectively assigned to them in those Acts and rules.

[Agricultural commadities.
3. For the purposes of clause (7} of section 116 of the Act, the agricultural
commodities shall be the following, namely:—

{) Almond

1. Substituted by the Commodities Transaction Tax (First Amendment) Rules, 2015, w.e.f.
10-2-2015. Prior to its substitution, rul¢ 3 read ns under :
"3. Agricultural commodities—For the purposes of clause (7 of section 116 of the Act, the

agricultural commodities shall be the following. namely:—
{i) Almond
(iy Barley
(ii) Cardamom
(iv} Castor Seed
(v} Channa/Gram
(vi) Copra
(vi) Coriander/Dhaniya
(vii) Cotton (Camied. on p. 441

4.3
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(i) Barley
(tify Cardamom
(iv) Castor Seed
(v) Channa/Gram
(vi) Copra
(vii) Coriander/Dhaniya
(viii) Cotton
(ix) Guar Seed
(x) Isabgul Seed
(xi) Jeera (Cumin Seed)
(xi)) Kapas
(xiii) Maize Feed/Maize
(xiv) Pepper
(xv) Potato
(xvi) Rapeseed/Mustard Seed
(xvii) Raw Jute
(xviii) Red Chilli/Chillies
(xix) Soya bean/seed |
(xx) Soymeal
(xxi) Turmeric
(xxii) Wheat
(xxiii) Aniseed
(xxiv) Arhar Chuni
(xxv) Bajra
(xxvi) Betelnuts
(xxvii) Celeryseed

{Camid from p. 4.3)
(ix) Cotton seed Oilcake/Kapasia Khali
(x) Guar Seed
(xi) Isabgul Seed
(xii) Jeera (Cumin Seed)
(xiii) Kapas
(xiv) Maize Seed
(xv) Pepper
(xvi) Potato
(xvii) Rape/Mustard Seed
(xviii) Raw Jute
(xix) Red Chilli
(xx) Soya bean/seed
(xxi) Soymeal
(xxt)) Turmeric
(xxiif) Wheat”
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pexviil) Chara or Berseem (Including Chara seed or Berseem seed)
,l:.fﬁ) Cinnamon

(eex) Cloves
(xx?) Cotton pods
(i) Cotton seed
(xxxitd) Ginger
{miv) Gram Dal
(zerv) Gram Husk (Gram Chilka)
(uxvi) Groundout
[;xxi:) Lakh (Khesari)
(xf) Linseed
(xlf} Masur
(xfif) Methi
(xliif) Moth
(xliv) Mung
(xt) Mung Chuni
(xfvi) Mung Dal
(xlvi) Nutmeg
{xlviffy Oniun
{xlix) Peas
() Ragi
{(#) Rice Bran
(&) Rice or Paddy
(di) Safflower
(4v) Seedlac
(&) Sesamum (Til or Jiljilli)
(fv)) Small Millets (KodanKulti, Kodra, Korra, Vargu, Sawan, Rala, Kakun,
Samai, Vari and Banti)
(ivi) Sunflower seed
(vii)) Tur (Arhar)
(fix} Tur Dal (Arhar dal)
(&) Urad (Mash)
(k) Urad Dal]

R“““‘“ﬂs off value of taxable commaodities transaction, commodlties iransaction
inx, etc,

4. The value of taxable commodities transaction and the amount of commodities
ion tax, interest and penalty payable, and the amount of refund due,
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f the Act shall be rounded off to the nearest
rupee and, for this purpose, where such amount contains a part of a rupee consist-
ing of paise then, if such part is fifty paise or more, lt.shall be increased to one
rupee and if such part is less than fitty paise it shall be ignored.

Payment of commodities transaction tax.

8. Every recognised association, who is required (o collect and pay commodities
transaction tax under section 119 of the Act, shall pay the amount of such tax to

the credit of the Central Government by remitting it inio any branch of the

Reserve Bank of India or of the State Bank of nl:iﬁ or of any authurised Bank
challan.

accompanied by a commodities transaction tax
Return of taxable commodities transactions.

6. (1) The return of taxable commodities transactions ?cquired to be fu.m.lshed
under sub-section (1) of section 120 of the Act lshall be in Form No. 1, verified in
the manner indicated therein, and may be furmished in any of the following man-

ners, namely:—
(3 furnishing the return in paper form;
(i) furnishing the return clectronically under digital signature:

urn is furmished in the manner provided in clause (i)

Provided that where the rel
the particulars required ta be furnished in the Schedules to Form No. 1 refm.'red to
in sub-rule (1} shall be furnished on a computer media, in accordance with the

following,—
(@) the computer media conforms to the following specifications:—

({) CD ROM of 650 MB capacity or higher capacity; or
(i) Digital Video Disc;

under the provisions of Chapter VIl o

(5) if the data relating 1o the Schedules are copied using data compression or !

backup software utility, the corresponding software utility or procedure for
its decompression or restoration shall also be Furnished; and

(¢) thereturnshall be accompanied by a certificate regarding clean and virus free
data.
(2) The return of taxable commodities transaction entered into during a financial

year shall be furnished on or before the 30th June immediately following that §.

financial year.

(3) The Director-General of Income-tax (Systems) shall specify the procedures,
formats and standards for ensuring secure capture and transmission of data and
shall also be responsible for evolving and implementing appropriate security, ar-
chival and retrieval policies in relation to furnishing the returns in the manners
specified in clause (i) of sub-rule (1).

Return by whom to be signed.

7. The return under sub-section (1) of section 120 of the Act shall be signed and | .l

verified in the case of a recognised association,—
(i) being a company, by the managing director or a director thereof; and
(i) in any other case, by the principal officer thereof,




where an assessee fails to furnpish
thi : the return .
120 of the Act within the time specified ir? sub-rl?l:e&;l;?i‘f: ?Sn tf}:] c;{ g
, the Assessing

R ay issue a noti
officer may olice to such person requiri
‘ . equiring hi : :
days frm:; thfif‘.iaé? of service of the notice qa rengm}n1 m to furnish, within thirty
ruje 6 and verified in the manner indicated therein. n the Form prescribed in

Notice of demand.
_where any tax, nterest or altyi i
R penaty Is payable in consequence of any order passed

qnder the provisions of Chapter VII of the Act
. . the Assesgin i
gpon the assessee a notice of demand i ing Officer shall serve
oHie. In Form No. 2 specifying the sum so pay-
cribed time for refund of iax t
ﬁ:ﬁlﬂ]- ax to the person from whom sack amount was
10. Every assessee, in case any amount is refunded to it on assessment under sub-
su

section (2) of section 121 of the Act, shall, within 1hi

- ' ' it

receipt of such amount, refund the same to the concem};:f ;zf"sg??rc:;e\fl?;flﬁf
1

Was collected.
Form of appeal to Commissioner of Income-tax (Appeals).

11. (1) An appeal under sub-section (1) of secti .
sioner (Appeals) shall be made in Form? No. 3. on 129 of the Act to the Commis-

(2) The fnrr.:'l _Of E!ppeal prescribed by sub-rule (1), the grounds of
form of verification appem&led thereto relating to an asgsreasee zhnallall;}g g?]gna:t;l ;.2;
verified by the person who is authorised 1o sign the return of taxable commadities

transactions under rule 7, as applicable to the assessee.

Form of appeal to Appellate Tribunal.

12. An appeal ur_lder sub-section (1) or sub-section (2) of section 130 of the Act to
the Appellate Tribunal shall be made in Form No. 4, and where the appeal is made
by the assessee, the form of appeal, the grounds of appeal and the form of verifi-
cation appended thereto shall be signed by the person specified in rule 7.

APPENDIX

FORM NO. 1
[See rule 6 of Commodities Transaction lax Rules, 2013]
Return of Taxable Commodities Transactions

CTTS-1
¢ Please follow instructions.
ACKNOWLEDGEMENT
# Use block letters only For office use only
Receipt No.  Date

AR R TR

1. NAME OF THE RECOGNISED ASSOCIATION




Form 1 COMMODITIES TRANSACTION TAX RULES, 2013 4.8

-

2 ADDRESS OF THE RECOGNISED ASSOCIATION Seal and Signature of
Receiving Official

3. PERMANENT ACCOUNT NUMBER (PAN)
4. FINANCIAL YEAR
(TRANSACTIONS RELATING TO WHICH ARE REPORTED) - -
5. WARD/CIRCLE/RANGE
[Schedule] (In Rs.)
& VALUE OF TAXABLE COMMODITIES
TRANSACTIONS (A[12])
= TOTAL COMMODITIES TRANSACTION
TAX COLLECTABLE {AL13]
8. TOTAL COMMODITIES TRANSACTION i
TAX COLLECTED (B[4]D .
9. TOTAL COMMODITIES TRANSACTION -
TAX PAID (B[5]) -
10. COMMODITIES TRANSACTION TAX I
PAYABLE/REFUNDABLE (7-9)
11. INTEREST PAYABLE UNDER
SECTION 123 (Bl6])
[2. INTEREST PAID (B[7])
VERIFICATION
1 o (full name in block letiers), son/ daughter of — .. ha

permanent account L TT2 11T p—— solemnly declare that to the best of my knowleds
and belief the information given in this return and schedules accompanying it is correct andyg
complete and that the total value of taxable commodities transactions and other particulari
shown therein are truly stated and are in accordance with provisions of Chapter VII of
Finance Act, 2013 and Commaodities Transaction Tax Rules, 2013,

I further declare that I am making this return in my capacity as . —— 8
I am also competent to make this return and verify it. .

5 1) 1 - — k-
PlACE cosn s (Narme and Signature -.:-..'_;?
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Form 2
FORM NO. 2
|Sce rede 9 of Connnoditivs Tremstction Tax Rudes, 2013]
Notlco of demand CTTS-2
To
b1 £ 11 N1 S
1. This is to pive you notice that for the financial year ... 8 S0M 21 - C

has been determined Lo be payable by you

9. The amount should be paid to the Manager, authorised Bank or Stale Bunk r..rl‘ India ar
Rescrve Bank of ING &1 s Wi 1y RN day?-'. u:l' the service of this
notjce. The previous approval of the Additional/ Joint Commissioner ol Income-tax
has boen obtained for allowing a period of less than 30 days [or the payment of the
nbove sum. A chatlan is enclosed for the purpose of payment.

3. If you do not pay the amount within the period specified above, you shall be liable to
pay simple interest al one per cent for cvery month or part of a month from the date
commencing afler the end of the period aforesaid in accordance with section 220(2)
of the Income-tax Act, 1961 read with section 128 of the Finance Act, 2013.

4. If you do not pay the amount of the tax within the period spccified above, penalty
(which may be as much as the amount of lax in arrear) may be imposed upon you
afier giving you a reasonable opportunity of being heard in accordance with section
231 of the Income-lax Act, 1961 read with section 128 of the Finance Act, 2013,

5. If you do not pay the amount within the period specificd above, proceedings for the

recovery Lthereof will be taken in accordance with sections 222, 227, 229 and 232 of
the Income-tax Act, 1981 read with section 128 of the Finance Acl, 2013,

6. If you intend to appeal against the assessment or penalty, you may present an appj
under section 129 of the Finance Act, 2013, 1o the Commissioner of Income-tax (Ap-~
peals) ..vmmsmnes Within thirty days of ithe receipt of this notice, in Form No. 3,as
prescribed in rule 11, duly stamped and verified as laid down in that form. I

7 The amount has become due as a result of the order of the Commissioner of Incorpe
tax (Appeals) under section 129 of the Finance Act, 2013. If you intend to appeal aga i
the aforesaid order, you may present an appeal under section 130 of the said Acf)

details of which are glven on the reverse,

the Income-lax Appeliate Tribunal ........ within sixty days of the receipt of that ordes. .'
}:n Form No. 4, as prescribed in rule 12, duly stamped and verified as laid down in that.
orm. o
Place cemsmrrrarr et i
DAte ..ovevecrarisnesinns Assessing Ol

AR EETAREENERYERTY EAH AT

Notes:
1. Delete inappropriale paragraphs and words.

2. If you wish to pay the amount by cheque, the cheque shall be drawn in favour of
Manager, authorised Bank or State Bank of India or Reserve Bank of India.

3. Kyouintend Ic seek extension of time for payment of the amount or propo k:
' se to mage

the payment by instalments, the application for such extension or as Et:’l'u:: case may H i
permission Lo pay hy mslla.llmt_entS, shall be made to the Assessing Officer before {he -
te;g;?jr ;f th'e seni:lud szclfled in parggraph 2. Any request received after the exptrygf
period will not be entertained in view of the specifi isi i '

of the Income-t1ax Act, 1961. cprovisians of section2



a1 APPRAL TO CFI{A) Form 3

FORM NO. 3
“ 1ll ol Conmmodities Transaction Tux Rules, 2013]
ppeal to the Commiusloner of Incomo-tax {Appoals)

| Seerulke

D
uulg:lnllon of tho Commlsstonor (Appeals) CT1S-3
Ney, s, 41 IO 20 i
,.—--E"' Name and address of the appeliang
E Permanent Account Number
Financial ycar in ¢ > i :

3. Finany unnectlion with which the appenl is pre-
| ——T . fli H

4. | Assessing Otlicer passing the order appealed against
1" [ i

5. | Section and sub-section of Chapter VII of the Finance Act

2013, under which the Assessing Officer passed
= H [l ‘h . .
appealed against and the date of such urdzrw' ¢ order

|
6. | Where the appeal relates ta any assessment or penalty, the
date of service of the relevanit notice of demand ' l
7. | In any other case, the date of service of the intimation of
the order appealed against
8. | Section and sub-section of Chapler VII of the Finance Acl,
2013, under which the appeal is preferred
9. | Where a return has been filed by the appellant for the

financial year in connection with which the appeal is pre-
ferred, whether tax due on Lhe value of taxable commodi-
ties transaction returned has been paid in full (if the answer
is in the affirmative, give delails of date of payment and

amount paid)
10. | Relief claimed in appeal

11. | "Where an appeal in relation to any other financial year is

pending in the case of the appellant with any Commissioner

(Appeals), give the details as to the -

(@) Commissioner (Appeals), with whom the appeal is pend-
ing

(5) Financial year in connection with which the appeal has
been preferred;

(c) Assessing Officer passing the order appealed against;

(d) Section and sub-section of Chapter VLI of the Finance

Act, 2013, under which the Assessing Officer passed the
order appealed against and the date of such order

12. | Address to which notices may be sent to the appellant

Signed
{Appellant)
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STATEMENT OF' FACTS

GROUNDS OF APPEAL
Signed
{Appcllant)
Form of Verification
| F—— the appellant, do hereby declare that whal is stated above is truc to the best of
my information and belicl.
verificd today the . d8Y OF o
Place e
Signature
Notes:

1. The Form of appeal, grounds of appeal and the form of verification appended thereto
shall be signed by a person in accordance with the provisions of rule 7 of Commodi-

ties Transaction Rules, 2013,

3. The memorandum of appeal, statement of facts and the grounds of appeal shall be in;
duplicale accompanied by a copy of the order appealed against and the notice of:

demand in original, if any. '
3. Delete the inappropriale words. :
4. *These particulars will be filled in in the office of the Commissioner (Appeals). 3
5. If the space provided herein is insufficient, separate enclosures may be used for thef
purpose. B
6. “If appeals are pending in relation to more than one financial year, separate particu-]
lars in respect of each financial year may be given.
7. The memorandum of appeal shall be accompanied by a fee of one thousand rupees-y

8. The fce should be credited in a branch of the authorised Bank or a branch of the State}
Bank of India or 2 branch of the Reserve Bank of India after obtaining a challan from?¥

the Assessing Officer,




418 FORM OF APPEAL TO APPELLATE TRIBUNAL Form 4

FORM NOD. 4
[See mude 12 of Commodities Transaction Tax Rules, 2013]
Form of appeal to the Appellate Tribunal CTTS-4
1 the Income-tax Appellate Tribunal v e tens e
sappeal NO. O s 20 20 R “ h
APPELLANT Versus RESPONDENT

1. | The Siate in which the assessment was made

Section of Chapter V11 of the Finance Act, 2013 d i
the arder appealed against was pa;sed underwhich

The: Commissioner (Appeals) passing the order appealed
against
Financial year in connection with which the appeal is pre-

ferred

Total value of waxable commeoedities transactions declared
by the assessee far the financial vear referred to in item 4

[ ¥
.

L]
L)

—

ol

Total value of taxable commodities transactions as computed
by the Assessing Officer for the financial vear referred to in

itermn 4
The Assessing Officer passing the original order

3. | Section of Chapter VI of Finance Act, 2013 under which
the Assessing Officer passed the order

9. | Date of communication of the order appealed against
10. | Address to which notices may be sent Lo the appellant
11. | Address to which notices may be sent 10 the respondent

™

12. | Relief claimed in appeal

GROUNDS OF APPEAL

L 2. 3. 4, etc.

: Signed
Signed
(Authorised representative, if any) (Appellant)

Verification

L the appellant, do hereby declare that what is stated above is true to the
best of my information and belief.
Verified today the day of -

Phce unapruedd A prEEY
Signed
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Noltes:

L. The memorandum of appeal shall be in triplicate accompanied by two copies (at least
onc of which should be a certified copy) of the arder appealed against, two copics of
the relevant order of the Asscssing Officer, two copies of the grounds of appeal before
the first appellate authority, two copies of the statement of facts, if any, filed before

the said appellate authority.

2 The memorandum of appeal by an assessee under sub-section {1} of section 130 of
Chapter VII of Finance Act, 2013 shall be accompanied by a fee of one thousand
rupees.

3. The fee shall be credited in a branch of the authorised Bank or a branch of the State
Bank of India or a branch of the Reserve Bank of India after obtaining a challan and
the triplicate challan shall be sent to the Appellate Tribunal with a memorandum of
appeal. The Appellate Tribunal shall not accept cheques, drafts, hundies or other ne-
gotiable instruments.

4. The memorandum of appeal shall be written in English or, if the appeal is filedin a
Bench located in any such State as is for the time being notified by the President of
the Appellate Tribunal for the purposes of rule 5A of the Income-tax (Appellate Tribu-
nal) Rules, 1963, then, at the option of the appellant, in Hindi, and shall set forth,
concisely and under distinct heads, the grounds of appeal without any argument ar
narrative and such grounds shall be numbered consecutively.

5. *The number and year of appeal will be filled in the office of the Appellate Tribuna].!r

6. Delete the inapplicable columus. If the space provided is found insufficient, separate
enclosures may be used for the purpose. 1

i
|

-+

|
¢
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Arrangement of Rules

Short title and commencement
Definitions
Value of taxable securities transaction

Ruundin.g off value of taxable securities transaction, securities
transaction tax, etc.

5. Person responsible for collection and payment of securities
transaction tax in case of a Mutual Fund
6. Payment of Securities Transaction Tax
7. Return of taxable securities transactions
8. Retum by whom to be signed
9. Time Jimit to be specified in the notice calling for return of
taxable securities transaction
10. Notice of demand
11. Prescribed time for refund of tax to the person from whom
such amount was collected
12. Form of appeal to Commissioner of Income-tax (Appeals)
13. Form of appeal to Appellate Tribunal
APPENDIX
FORMNO.1 : Return of taxable securities transactions
FORM NO.? : Return of taxable securities transactions
FORMNO.3 : Notice of demand
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FORMNO.5 : Form of appeal to the Appellate Tribunal
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SECURITIES TRANSACTION
TAX RULES, 2004

NOTIFICATION NO. SO 1059(E), DATED 28.9-2004

M

reise of the powers ¢ N
e st e i
[y A prgd o f ' . , 'r-; 2 20{?4 » Vs
mv;rﬂﬁi!‘gril :,;_‘ Lr 2_? m&:j,t s the following rules for mrryi::g ot ;'J:h;;uroii.::::::
gfc ap e saicf Act n-faung I securities transaction lax P Py A
ghort title and commencement, , wamely —

{. (1) These rules may be called the Securities Transacti
. . : saction Tax Rul
) They shall come into force on the 1st day of October, 2004 ules, 2004,

pefinitions.
2. (1) In these rules, unless the context otherwise requires,—
(@) “Act” mecans the Finance (No. 2) Act, 2004 (23 of 2004);

(5 “authorised bank” means any bank as may b i 4
) ) y be appointed by the |
Reserve B:ank of India as its agent under the provisions of sub-se:::ljus
(1) of section 45 of the Reserve Bank of India Act, 1934 (2 of 1934);

{¢) “Form” means a Form set out in the Appendix to these rules.

{2) Words and expressions used and not defined in these rules but defined in the
Act, or the Securities Contracts (Regulation) Act, 1956, or the Income-tax Act,
1961, shall have the meanings respectively assigned to them in those Acts.

value of taxable securities transaction.

3. For the purposes of clause (0 of section 99 of the Act, the value of a taxable

securities transaction, being a purchase or sale of an equity share in a

company or a unit of an equity oriented fund, entered into in a recognised stock
namely — :

exchange, shall be determined in the following manner,
(@) where the equity share or unit is purchased or sold by apersonona
trading day in the netted settlement mode,— iy
D the quantity of shares or units purchased orsold in each trade in
@ 1'.111-.5111‘;:l equity}srhare or unit executed by the personon that day, shall
be multiplied by the price at which the is executed, to
determine the trade value of each such trade; _
i) theaggregate trade value of all tradesin the equity §hare or unit
@ by the personon that day shall be arrived at by totalling the trade



Rounding off value of taxable securities transaction, securities transaction tax, {

etc.

4. The value of taxable securities transaction and the amount of securities
transaction tax, interest and penalty payable, and the amount of refund due, !

(i)

SECURITIES TRANSACTION TAX RULES, 2004 5.4

by the person on that day, to determine the volume weighted
average price of that equity share or unit for that person for that
day;

such volume weighted average price (rounded off to the nearest
paisa) shall be taken to be the value of the taxable securities
transaction relating to the equity share or unit,

Explanation - For the purposes of this clause, the determination
of the value of taxable securities transaction in a case where the
equity share or unit is purchased or sold through a member of the
stock exchange, shall be made with reference to the trades
executed in the equity share or unit under a particular client
Code through that member;

(%) where the equity share or unit is purchased or sold by a person in the
trade-for-trade settlement mode, the value of the taxable securities
transaction shall be the price at which the equity share or unit is
purchased or sold;

where the equity share or unit is purchased in the auction settlement
mode, the value of the taxable securities transaction shall be the
volume weighted average price of the equity share or unit, deter-
mined in the manner specified in clause (@), in respect of all trades in
that equity share or unit carried out in the auction session;

where the equity share or unit is sold in the auction settlement mode,
the value of the taxable securities transaction shall be the price at :

()

(d)

which the equity share or unit is sold.

L

Explanation - For the purposes of this rule— ;

(1)

(i)

(i)

“netted settlement mode” means a mode of settlement of trans- -
actions in a recognised stock exchange where the quantity of an'°
equity share or unit purchased by a person on atrading dayisset .
off against the guantity of that equity share or unit sold by him '
on that day and actual delivery is required to be taken or given ;
by him as the case may be, only in respect of the net quantity:;
purchased or sold as has not been so set off;
“trade-for-trade settlement mode” means a mode of settlement
of transactions in a recognised stock exchange where each trade
is compulsorily required to be settled by actual delivery; 13
“auction settlement mode” means a mode of settlement, in a-é
stock exchange, of transactions carried out in the auction ses-{
sion, being a trading session in which the stock exchange makes ]
purchases of equity shares or units through an auction process,
initiated by it, so as to settle transactions where there has been a1

failure to deliver such equity shares or units which were required:
to be delivered.
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gnder the PIPV‘S“-‘{“S of Chapter VIl of the Act shall be rounded off to the nearest
upet and, f‘"' this Purpose, where such amount cantains a part of a rupee
consisting Ot paise then, if such part is fif ty paise or more, il shall be increased
(o one TIpee and if such part is less than [if ty paise it shall be ignored.

rgon responsible for collection and
E:se % 8 Mutual Fund, payment of securities transaction tax in

In the ctafl’ 0: a Mutual Fund, the person responsible for collection and
ymer; Securlties transaction tax in accordance with sub-sections (2),
3) amril (1‘141):1'1 :;‘:n‘;‘-}?l é ?;?f the ?C]_tl shall be the trustee of the Fund, or such other
e1so airs of the Mutual i
PO stoe in this behalf. ual Fund as may be duly authorised by
payment of Securities Transaction Tax.

6. EBvery recognised stock exchange, or, as the case

every Mutual Fund orsuch other person managing t]r:;i}%flﬁgf u?;u ,f:zfugi
fund as may be duly authorised by the trustee in this behalf, who is required to
collect and pay securities transaction 1ax under section 100, shall pay the
amount of such tax to the credit of the Central Government by remitting it into
any branch of the Reserve Bank of India or of the State Bank of India or of any
authorised bank accompanied by a securities transaction tax challan. (

Return of taxable securities transactions.
7. (1) The return of taxable securities transactions required to be furnished
under sub-section (1) of section 101 of the Act shall—
(a) in the case of a recognised stock exchange, be in Form No. 1 and be
verified in the manner indicated therein;
(») in the case of a Mutual Fund, be in Form No. 2 and be verified in the
manner indicated therein,
(2} The particulars required to be furnished in the schedules to Form
No. 1 and Form No. 2 referred to in sub-rule (1) shall be furnished on a computer
media, in accordance with the following,—
() the computer media conforms to the following specifications :—

(3 CD ROM of 650 MB capacity or higher capacity; or
(i) 4mm 2GB/4GB (90M/120M) DAT Cartridge, or

(ii) Digital Video Disc; |
) if the data relating to the schedules is copied using data compression
@ or backup software utility, the corresponding software utility or
procedure for its decompression or restoration shall also be fur-
nished; . . .

(¢) thereturnshallbe accompanied by a certificate regarding clean an

virus free data. '
(3} In the case of a Mutual Fund, the return referred to in sub-rule (1) shall be

ing the affairs
furnished by the trustee of the Fund, or such other person managingt
of the Mutuyal ;Md as may be duly authorised by the trustee in this behalf.
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(4) The return ol taxable securitics transaction entered into during a i'i_nam.-ial

vear shall be [urnished on or before the 30th June immediately following that

{inanciol ycar.

Return by whom to be slgned.

8. The return under sub-seetion (1) of scction 101 of the Act shall be signed
aned verified—

{(a)} in the case of a recognised stock exchange—

()} beingacompany, by (the Managing Director ora Director thereof;
(i) in any other case, by the principal officer thereof;

(5 in the case of a Mutual Fund, by the trustee or such other person
managing the alfairs of the Mutual Fund as may be duly authorised
by Lhe trustec in this behalf.

Time Himit to be specified In the notice calling for return of taxable securities

transaction.

9. Where an assessce fails to furnish the return under sub-section (1) of

section 101 of the Act within the time specified in sub-rule (4) of rule 7, the

Assessing Officer may issue a notice to such person I"Bqllil‘iﬂg-hm} to furnish,

within thirty days from the date of service of the notice, a return n !:he_Form

preseribed in rule 7 as applicable to him and verified in the manner indicated

therein.

Notlce of demand.

10. Where any tax, interest ar penalty is payable in consequence of any order
passed under the provisions of Chapter VIl of the Act, the Assessing Officer

shall serve upon the assessee a notice of demand in Form No. 3 specifying the

sum so payable.

Prescribed time for refund of tax to the person from whom sach amount was

collected.

11. Evcry assessee, in case any amount is refunded to it on assessment under
sub-section (2) of section 102 of the Act, shall, within thirty days from the

date of receipt of such amount, refund the same to the concerned person from

whom it was collected.

Form of appeal to Commissioner of Income-iax (Appeals).

12. (1) An appeal under sub-section (1) of section 110 to the Commissioner
(Appeals) shall be made in Form No. 4.

(2) The form of appeal prescribed by sub-rule (1), the grounds of appeal and the
form of verification appended theretarelating to an assessee shall besigned and
verified by the person whois authorised to sign the return of taxable securities
transactions under rule 8, as applicable to the assessee,

Form of appeal to Appellate Tribunal.

13. Anappeal under sub-section (1) or sub-section (2) of section 111 of the Act
to the Appellate Tribunal shall be made in Form No. 5, and where the
appeal is made by the assessee, the form of appeal, the grounds of appeal and

the form of verification appended thereto shall be siened b
specified in rule 8. signed by the person



1 RETURN OF TAXABLE SECURITIES TRANSACTIONS Form 1

APPENDIX
FORM NO. 1
(See rule 7 of Securities Transaction Tax Rules, 2004)
Return of taxable sccurities transactlons

For recognised stock exchanges STTS - 1
o Please follow instruciions.
o Use block letiers only.

e —
1. Name of the stock exchange

] T T 11 T 17 i Acknowledgement
T |
2. Address of the stock exchange ecelpt No. Date
[T I T I TIIITITIITT]
(IIITITIIITITTI I IIIT]
[ O | OO
I I T I T T T LTI T [TTTTT]| ReceiviogOifin
3. Permanent AccountNumber(PAN) [ | | T T [ 1 T T T
4. Financial year (transactions relating to which are reported) CT T T H 1]
5. Ward/Circle/Range HESEEEREEEEEEN
&. Value of taxable securities transactions
CODE’ (Schedule) Value {In Rs)
01. (AL7D CIrrriiryrriiigl
02. (A[BD (TITTTIY Il 11)
03. (A{9D) [TEYT I TrTTI LY |
04, (B[8]) (TTIT I T T i1l %1}
05. (B [TIT I LI TTT1 1 171)%
Total CT LI Y ITTTTTTiIT)
7. Total securities transaction tax collectible
CODE" (Schedule) Amount (In Rs.)
oL (AL10D EEEEEEEENEREEN
02 (A[11D SRR REEEREEE
03. (A[12] T L r1rr1riiii!
04, (810D RN EEE
05. (B[11] T 11T T I ITT VT T i11}d
Total (M1 I I LTI TT1T0T1]1




Form 1 SECURITIES TRANSACTION TAX RULES, 2004 538

{Schedule)
8. Total securities transaction tax collected (C[5) [ L | [ 1 1|

|
9. Total securities transaction tax paid oy [ 111 1

10. Securities transaction tax payable/
refundable (7-9) [T 1111

[T 1 [ 1T
11. Interest payable under section 104 ey L1 L [T 1T L1 F1
12. Interest paid csy [ 1 HEREENR

Verification

L.........{Full name in block letters), son/ daughter of v solemnly declare thatto the h'ﬁt
of my knowledge and belief the information givenin this return and schedules accompanying
itis correct and complete and that the total value of taxable securities transactions ?nd other
particulars shown therein are truly stated and are in ac-:-:orda!nce with provisions of Chapter
VII of the Finance (No. 2) Act, 2004 and Sgcurities Transaction Tax Rules, 2004.

1 further declare that I am making this return in my CAPACILY AS wmmemmurssnine: and T am zlsa
competent to make this return and verify it.

1
|

][]

[ 1
[

N .

Date .

Place e (Name and Signalure)

+CODES IN RESPECT OF TAXABLE SECURITIES TRANSACTION

5. No. Nature of transaction : Code '

1. Purchase of an equity share in a company or a unit of an 01
equity oriented fund, where—
ta) the transaction of such purchase is entered into in a
recognised stock exchange; and
(5) the contract for the purchase of such share or unit is
settled by the actual delivery or transfer of such share

or unit.
_ 2, Sale of an equity share in a company or a unit of an equity 02
- oriented fund, where—
(@) thetransactionofsuchsaleis enteredintoinarecognised
stock exchange; and
(3 the contract for the sale of such share or unit is settled
by the actual delivery or transfer of such share or unit.
3.  Sale of an equity share in a company or a unit of an equity 03
oriented fund, where—
(2) thetransactionofsuchsaleisenteredintoinarecognised
stock exchange; and

(5 the contract for the sale of such share or unit is settled

otherwise than by the actual delivery or transfer of such
share or unit.

4.  Sale of a derivative being “option in securities”, where the 04
transaction of such sale is entered into in a recognised stock
exchange.

5. Sale of a derivative being *futures®, where the transaction 05

of such sale is entered into in a recognised stock exchange.



Form }

TAXA I SECURITIRS TRANSACTIONS

WETURN of

el ]
o]
5 ¥ E z f
! £ ! ! o & ¥ FA
yIRoH
. reug| o w) | rsup | (swup | mpdaep|
R FsH uf} spupt| (g | (H gt | sgmoos | suonoosma]  opeg
gy | e youiq | youwiq |
Jo redap | yho jo | yubg Ayl | jseedi pol I sfn it xv) g m SHRTaS | WREDTIDE
ervemes e | Ere ~ . 1B spepred| apquind | HORIPSUDII| LOUIDSUTG | RONSUSUDE|  ATITE FHHLIRE
rumri | Oy LA | foung | apoo yRE | jo Ry | AL /1t P i fo on .t
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| _ moy
* ]
]
Lo Nl 6 g L 9 5 b £ z I
V27 200 | 197 107700 | 97D | 1aped
_ T L, TGO \ I uf} SUONTDSUDI} Jung) p) apa)
satnnyes qmu josnpa | jo NIV M) JONVd | awuN gy | uap Buppmil | Jyodg ¥s0Is | NS

)
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Form | SECURITIES TRANSACTION TAX RULES, 2004 5.10

Notes:

1.

This Form must be used by a recognised stock exchange only,

2, Delails required in Schedules A, B & € may be furnished on computer mediz s

3

specified in rule 7.

Details required in Schedules A & B may be given separately for each Stock Broker
Code and Clearing Member Code as the case may be, Particulars of Client Name, PAN
and MAPIN of client should be given wherever available,

Particulars of Trading Client Code in Schedule A need not be given in respect of
purchase transactions conducted by the stock exchange during auction sessions an
behalf of stock brokers whu have failed 10 deliver shares or unit in settlement,

Details required in Schedule C may be piven separately for each month lor each type
of transaction (Codes 01 to 05) and sub-total for each month be also given,



1 RETURN OF TAXABLE SECURITIES TRANSACTIONS Form 2

FORM NO. 2
[See rule 7 of Securities Transaction Tax Rules, 2004]
Return of taxable securfiles transactlons

5TTS -2
for sutual Funds
o Please foliow instructions. [
o Use block letters only, Acknowledgement
o —— For Otlice use mitly

the M
§. Name of the Mutual Fund Receipt No. Date

[:II]II]III]|]||[||| ..........................................
E]|||||||||||I|I||—|

2. Date of registration of trust deed for the Mutual Fund
under the Indian Registration Act, 1908

Scal and Signature of
r_l HEEEN I Receiving Olficial

3, Names and addresses of trustees - Schedule A

4. Name and address of asset management company for
the Fund

(11 1T I i1
EEEEEEE
CTT 1T P11
CT T T T 111 [ 1]

5. Permanent Account Number (PAN) of asset management company for the fund

EEERENENEN

6. Financial year (Transactions relating to which are reported) TTTHITI
7. Ward/circle/range (TT T LTI}
8. Nurnber of equity oriented funds [T11
{Schedule) (In Bs.)
9. Value of taxable securities transactions ey T LI ' T 1 |
10. Total securities transaction tax collectible (B[BI FrTT T 11 L]
11. Total securities transaction tax collected cep [T TTTTT1]
12. Total securities transaction tax paid crp [LCLTLTTI1]
13, Securities u-ansacﬁﬂnmpﬂyﬂblefmﬁm‘hb’e (10-12) F I | [ | | |l |
14. Interest payable under section 104 (C[3]} [T 11 [TT 1]
cop [LTILTTTT1]

15. Interest paid



Form 2 SECURITIES TRANSACTION TAX RULES, 2004 5.12

Verification

IR (full name in block letters), son/ daughter of ........ solemnly declare that to the best of
my knowledge and belief the information given in this return and schedules accompanying
it is correct and complete and that the tatal value of 1axahle securities transactions and other

iculars shown therein are truly staied and are in accordance with provisions of Chapter
VII of the Finance (No. 2) Act, 2004 and Securities Transaction Tax Rules, 2004,

Ifurtherdeclare that I am making this return in my capacity as .......... and 1am also competent
to make this return and verify it.

Date ..o

Place ...rm (Name and Signature)

SCHEDULE A

S.No. Name Address




i

"TURN OF TAXABLRE SECURITIES TRANSACTIONS

R

-
-
wh

QU PAL puny [eningy oyl Aq di s punj pajusLIn Annba yaua 1) iuo (e 1o Al

annb
a1 Lq dn jas punj pajuatio Aynba yaes 10§ Apeaedas uaag g g anpayast patin <
Avws ) 3 g 'y sa[npayas W pambaa s[eIdg T

PN T 0] |RI0)-GNS PUT PUTL] [TRinY
‘A[uo pung [eninyy & £q pasn aq sl uLiod SYL 1

- O Uy patjisads su ppaut Jajndwios te pajl) g

segedas usald ogq 3 Anp

-1aA18 08[C

w( E_._QE _._unu nj ___::_
ayos Ut paambat SEENQ ‘b

‘uaalid nsfe aq

arseg ¢

: SAJON
L
oL
i ki £ et t o p # Z g g £ 4 i
oy B g | esgep | (s {4l rey ) sy 1) ﬂﬁm
v Id . I3 i Jwnp pimyj purnf
R P u_su.m__ L.ﬂﬁg el pazaos | mgoame | woyasney | ayi jo patuao
servap | vy meng | ooryg | oo yeg | Jo auey -xBf w! Iy 5o prod 1o m =l Foplnaey pa] ain
511 pind dqmind | weyovstwy | sowossuesg | wenomsuen Gt D jo _
g e ST W,M__._am.. _”_”..H.M.”m”_n..._h_ﬁ R suatur LETEINT SARIRAG SAJLInIaL SN ...u A sl SN UFLs
JITINGIHIS
— B0y
é § L 4 & 1 4 13 Z i
I3y up) 1o )
eyl flan) AqrTAten 5y up) pasejand paswpaand pasoyzind pasvyand
™ 1o SUOLIVSLDL) spun sun snun SRt woys pund
HONITTLALL | Lot amsiny SHILNIIT IOk T 2] wioym ueoa) HiDym tuod| woaf uosiad ayt fo 3po) purnt] papiaiio
LRI satiansag | memaet o e | wosiad Jo NIJVIN | wossad jo Vg | wosusd Jo araep Jossquinu oppoy | 1uayn anbruny | Aunbs Jo awiey
4 INAIHIS




Form 3 SECURITIES TRANSACTION TAX RULES, 204 5.14

FORM NO. 3
[See rule 10 of Securitivs Transaction Tax Rulvs, 2004]
Notice of demand
S1T8 . 3
Tu

o3 1 B | —

....................... AN
asum of R, e telnils of which

1. This is 1o give you notice that for the financial yeor... b
are given on the revetse, has been determined to be pn,vabl; !r'k?f““-q Bark of Ind

. S State Bank ol Indig or
2. The amount should be paid to the Manager, authurised bank or State & .
Reserve Bank of India al,..f ..... within 30........... days of the service of this “““,"“'I'.“' previous
approval of the Additional/ Joint Commissioner of Income-tax has b;-;‘f'i'}”hlf'?c |l"fr,3ll1.“w'nﬂ
a period of less than 30 days for the payment of 1he above sum. A chalian is ¢encloscd for the

purpose of payment.

3. If you do not pay the amount within the period specified above, you shall be liable to pay

i ' manth or part of 2 month from the date commeneing

;lf]:g:lfh]ggf ;fatt]::en;el:?sc‘l: :?;E:;;Ei;yaccnrdanc]; with section 220(2) of the Income-tax Act
read with section 109 of the Finance (No. 2) Act, 2004,
4. If you do not pay the amount of the 1ax within the perjod specitied above, penally (which
may be as much as the amount of lax in arrear) may be-lmpﬁst;d upon you aft::-r BvINng you
a reasanable opportunity of being beard in accordance with section 221 of theIncome-tax Act
read with section 109 of the Finance (Nu.2) Act, 2004. ] -

. av the amount within the period specified above, proceedings for the
Eeclgv:,;yu tdl'latz;‘et:f Em}l'l be taken in accnrdancepfvilh scg?funs 222, 227, 229 and 232 of the
Income-tax Act, 1961 read with section 109 of the Finance {(No.2) Act, 2004.

6. If you intend to appenl against the assessment or penalty, you may present an appeal under
section 110 of Chapter VIl of the Finance (No.2) Act, 2004, to the Commissioner of Income-
{ax {Appeals) ...... within thirty days of the receipt of this notice, in Form Nu. 4 as prescribed
in rule 12, duly stamped and verified as laid down in that form.

7. The amount has become due as a result of the order of the Commissioner of Income-tax
{Appeals) under section 110 of Chapter VII of the Finance (No.2) Act, 2004. If you intend to
appeal against the aforesaid order, you may present an appeal under section 111 of Chapter
VI of the said Act to the Income-tax Appellate Tribunal............. within sixty days of the receipt

of that order, in Form No. 5, as prescribed in rule 13, duly stamped and verified as faid down
in that form,

Place....cne. st ta st e e e
Date.....owmcreeer Assessing Officer
Notes : Ad

I. Delete inappropriate paragraphs and words.

2. H you wish to pay the amount by cheque, the cheque should be drawn i f th
Manager, authorised bank or State Bank of Ind":g or Reserve Baniw:fll“nf?i;.o e

3. If youintend to seek extension of time for
5 payment of the amount or propose to make
the payment by instalments, the application for such extension or as fhepc;s;e may be,
pert ;fu:]:_l to pay zy mst_ahne_nts, should be made 1o the Assessing Officer before the
Piry of the period specified in paragraph 2. Any request received after the expiry of



APPEAL TO O :
L. TYO COMMINSI0NL OL INUCOMECTAX (APPEALS) Form 4
. FORM NO. 4
l;‘u lll:t' 12 of Sccuritles Tramsaction Tus Rokey 2004
ppenl 1o the Commiasloner « j
if Income-t
Designntion of the Commisstoner (An;pi‘:ﬂ';“m
"Nov o, 0l 200, 2

STTS - 4

..-’""f-_--_-_ y
[ Name wnd acdvess of the appellan)

2.
3

4.
5.

e
6.

7

8.

permancnt Account Number

Financial year in connection with whic )
ch the appe
Fingoia) the appeal is

Asscssing Officer passing the order appealed against

Section and sub-section of Chapler V11 of the Fj :
{(No. 2) Act, 2004, under which the Asscssintg UI}?:::T.:
pa;sed the order appealed against and the date of such
order

Where the appe'al relates to any assessment or penalty,
the date of service of the relevant notice of demand

In any other case, the dale of service of the intimaltion of
the order appealed against

Section and sub-section of Chapler VII of the Finance
(No. 2) Act, 2004, under which the appeal is preferred

i —

9. Where a return has been filed by the appellant for the

financial year in connection with which the appeal is
preferred, whether tax due on the value of taxable
<ecurities transaction returned has been paid in full (if
the answer is in the affirmative, give details of date of
payment and amount paid}

18.

Relief claimed in appeal

**Where an appeal in relation toany other financial year
is pending in the case of the appellant with any
Commissioner (Appeals), give the details as to the—

(@) Commissioner (Appeals), with whom the appealis
pending;

() Financial year in conneclion with which the
appeal has been preferred;

() Assessing Officer passing the order appealed
against;

(d) Section and sub-section of Chapter VII of the
Finance (No. 2) Act, under which thf: Assessing
Officer passed the order appealed against and the
date of such order
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Form 4 SECURITIES TRANSACTION TAX RULES, 2004

12. Address to which notices may be sent to the appellant

Signed

(Appellant}
STATEMENT OF FACTS
GROUNDS OF APPEAL
Signed
(Appellant)
Form of Verification -
to the best of my

,the appellant, do hereby declare that what s stated above is true

) P

informaticn and belief,

Place........... oebeeteeessess RSP P SRR A tetn
Signature

Date.....cn
' Status of appellant

form of verification appended thereto

Notes :
the provisions of rule 8 of Securities

1. The form of appeal, grounds of appeal and the
shall be signed by a person in accordance with
Transaction Tax Rules, 2004,

nt of facts and the grounds of appeal must be in

2. The memeorandum of appeal, stateme: i
duplicate and should be accompanied by a copy of the order appealed against and the
notice of demand in oniginal, if any.

3. Delete the inappropriate words.
“These particulars will be filled in in the office of the Commissioner (Appeals).

If the space provided herein is insufficient, separate enclosures may be used for the

purpose.
**If appeals are pending in relation tomore than one financial year, separate particulars

in respect of each financial year may be given.

7. The memorandum of appeal shall be accompanied by.a fee of one thousand rupees.

8. The fee should be credited in & branch of the authorised bank or a branch of the State
Bank of India or a branch of the Reserve Bank of India after obtaining a challan from

the Assessing Officer.



(17 FORM OF APPEAL TO APPELLATE TRIBUNAL Form 3

FORM NO. 5
[See rule 13 of Securities Transaction Tax Rules, 2004]
Form of appeal 1o the Appellate Tribunal

n the Income-tax Appellate Tribunal .
*Appeal Na.......... of.......20._._...2Q.

LY —

maaalEas EE AR R A b
a

[T
- LI R TN LT PR Py p—

Appellant Versus Respondemt

1. The S

"ﬁection of the Chapter VII of the Finance (No. 2) Act, 2004
under which the order appealed against was passed

ﬂe Commissioner (Appeals) passing the order appealed
against
-

4. Financial year in connection with which the appeal is

preferred
"-'-—_ LI -

5. Total value of 1axable securities transactions declared by
the assessee for the Financial year referred 1o in item 4

5. Total value of taxable securities transactions as computed
by the Assessing Officer for the financial year referred toin
item 4

tate in which the assessment was made

7. The Assessing Officer passing the original order
T8
"9

_ Section of the Chapter VII of Finance {No. 2) Act, 2004
under which the Assessing Officer passed the order

_ pate of communication of the order appealed against

10. Address to which notices may be sent to the appellant

1. Address to which notices may be sent to the respondent
12. Relief claimed in appeal

GROUNDS OF APPEAL
1 2. LY 4, elc.

(Authorised representative, if any} (Appellant)
Verification

L. the appellant, do hereby declare that what is stated above is true to the best of my
information and belief.

[ |

Placcﬂu-u-uht——m-
Date .. .. —



Form 5 SECURITIES TRANSACTION TAX RULES, 2004 5.18

Noles ;

1.

Ln

The memorandum of appeal must be in triplicate and should be accompanied by two
copies (at least one of which should be a certified copy) of the order appealed against,
two copies of the relevant order of the Assessing Officer; two copies of the grounds of
appeal before the first appellate authority, two copies of the stalement of facts, if any,
filed before the said appellate authorily.

The memorandum of appeal by an assessee under section 111(1) of the Chapter VII of
Finance {No. 2) Acl, 2004 must be accompanied by a fee of one thousand rupees.

It is suggested that the fee should be credited in a branch of the authorised bank or a
branch of the State Bank of India or a branch of the Reserve Bank of India after
obtaining a challan and the triplicate challan sent to the Appellate Tribunal with a
memorandum of appeal. The Appellate Tribunal will not accept cheques, drafts,
hundies or other negotiable instruments.

The memorandum of appeat should be written in English or, if the appeal is filedina
Bench located in any such State as is for the time being notified by the President of the
Appellate Tribunal for the purposes of rule 5A of the Income-tax (Appellate Tribunal)
Rules, 1963, then, at the option of the appellant, in Hindi, and should set forth, concisely
and under distinct heads, the grounds of appeal without any argument ornarrative and
such grounds should be numbered consecutively.

*The number and year of appeal will be filed in the office of the Appellate Tribunal
Delete the inapplicable columns.

If the space provided is found insufficient, separate enclosures may be used for the ;

purpose,
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EQUALISATION LEVY RULES, 2016

NOTIFICATION NOQ. SO 1905(E), DATED 27-5-2016

p exercise of the powers conferred by sub-section (1 ] {
1790] the Finance Act, 2016 (280f 2016), the Central; éﬁ:fiﬁ;f hore f’j af os the
oltowing rules for carrying out the provisions of Chaprer VIl of th emidﬂmmﬁ ing
10 Equahsanan levy, namely— e said Act relating
ghort title and commencement.

1. (1) These rules may be called the Equalisation Levy Rules, 2016

12) They shall come into force on the 1st day of June, 2016.

pefinitions.
5. In these rules, unless the context otherwise requires,—

(a) “Act” means the Finance Act, 2016 (28 of 2016);

Wf{aa) ‘electronic verification code”means a code generated
e!ecr_ranic verification of the person fum r’sh:‘i gthe srarzomr:if:}l;pﬁfigg
services as per the data structure and standards laid down by the
Principal Director-General of Income-tax {Systemns) or Director General
of mcome-1ax (Systems), as the case may be]
(5 “Form" means Forms appended to these rules.
Rounding off of consideration *[**"], equalisation levy, etc.
3. [The amount of consideration], the amount of Equalisation levy, interest
and penalty payable, and the amount of refund due, under the provisions of
Chapter VITLof the Act shall be rounded off to thenearest multiple of ten rupees and,
for this purpose any part of a rupee consisting of paise shall be ignored and
thereafter if such amount is not a multiple of ten, then, if the last figure in that
amount is five or more, the amount shall be increased to the next higher amount
which is a multiple of ten and if the last figure is less than five, the amount shall be
reduced to the next lower amount which is a multiple of ten.

{Payment of Equallisation levy.
4  The assessee or e-conmerce operator, as the case ridy be, who are required 10

deduct and pay equalisation levy, shallpay the amount of such levy, by remitting

Inserted by the Equalisation Levy {(Amendment) Rules, 2020, w.ef. 28-10-2020.
Waords “for specified services” omitted, ibid

Substituted For “The amount of consideration far specified services and”, il#d.
Substituted, ibid Prior to their substituttion, rules 4 and 5 read as under :

‘4, Payment of Equalisation levy—Every asSesSec, who is reguired to deduct and pay

equalisation, levy, shall pay the amount of such levy to the credit of the Central
{Contd on page 6.4)

oo e

6.3



R. 5 EQUALISATION LEVY RULES, 2016 6.4
it into the Reserve Bank of India or in any branch of the State Bank of India or of any

suthorised Bank accompanicd by an equalisation levy challan,

Statement of specified services or e-commerce supply or services.
rsub-section (1) or sub-seciion

5. (/) Thestaterment required to be furnished unde . \
(2) of section 167 of the Act shall be in Form No. 1, duly verified int the manner
indicated therein, and may be furnished by the assessee or é-Commerce ope rator, as

the case may be, in the following manner, namely—
(i) electronically under digital signature; or

fication code.

(i) electronically through elecironic vert
ished under sub-section {1} of

(2) The statement in Form No. ! required to be furn
section 167 of the Act shall be furnished on or before the 30th day of June
immediately following that financial year.

Systems) or Direcior Geveral of

(3) The Principal Director-General of Income-1ax ( :
Iicome-tax (Systems), as the case may be, for the purpose of ensuring secure capture

and transmission of dala, shall—
i) lay down the procedure for electronic

fi) lay down the data struciure, standards and manner of generation of
electronic verification code, referred toin su b-rule (2), for the purpose of

verification of the person furnishing the said form;
(i) be responsible for formulating and implementing appropriate securily,
archival and retrieval policies in relation o the said form so furnished;

and

(iv) specify the manne
furnished under sub-section (2) of section 1

filing of Form No. 5

r of furnishing the revised statement required to be
67 of the Act]

(Comid. fromt page 6.3)
Government by remitting it into the Reserve Bank of India or in any branch of the State Bank

of India or of any authorised Bank accompanied by an equalisation levy challan.

5. Staternent of specified services.—{1) The statement of specified services required to be
furnished under sub-section (1) of section 167 of the Act shall be in Form No. 1, duly verified
in the manner indicated therein, and may be furnished by the assessee in the following

manner, namely—

(9 elecironically under digital signature; or

(#) electronically through electronic verification code.
(2) The statement in Form No. | in respect of all the specified services chargeable to
equalisation levy during any financial year shall be furnished on or before the 30th June
immediately following that financial year.
(3) The Principal Director-General of Income-tax (Systemns) shall, for the purpose of ensuring
secure capture and Lransmission of data, lay down the specific procedures, formats and
ctandards and shall also be responsible for evolving and implementing appropriate security, |
archival and retrieval policies in relation to furnishing the statement under sub-rule {1). |
Explanation—For the purposes of this rule “electronic verification code" means a code
generated for the purpase of electronic verification of the person furnishing the staterent |
of specified services as per the dala structure and standards laid down by the Principal

Director-General of Income-tax {Systems).’
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o5 FORM OF APPEAL TO COMMISSIONER OF INCOME. TAX (APPEALS) R.8

e limit to be specified In the notice callin

£ S or
¢-cONMETCE supply or services], g for statement of specified services *[0

[ Where anassessee or e-commerce operator, as the case riay be, fails]to furnish

the statement within the time specified in sub-rule (2) of rule 5, the Assessing
pfficer may 1sstie a notice 1o such person requiring him to furnish, within thirt days
from the :"]ale a:_)f service of the notice, the statement in the Form presc ibed 4 rule
5 and verified in the manner indicated therein. P rbedn

Notlee of demand.

7. Where any levy, intert?s.t or penalty is payable in consequence of d
fassed under the provisions of Chapter VIII of the Act, e Assesing Offcer

shall serve assessee a notice of demand in F. T

so pavable: orm No. 2 specifying the sum

provided that where any sum is determined to be payable by the "[assessee or

e-commierceoperator,as the case may be,]undr sub-section (1) of section 168 of the

Act, the intimation under the said section shall be deemed tobe a notice of demand.

Form of appeal to Commissioner of Income-tax (Appeals).

8 (1)An appeal under sub-section (1) of section 174 of the Act to the Commis -
sioner of Income-tax (Appeals} shall be made in Form No. 3 in the following
manner, namely:—
(9 electronically under digital signature; or
(i) electronically through electronic verification code.

i[(2) The formof appeal referred 1o in sub-rule (1), shall be verified by the person who
is authorised to verify the statement under rule 5, as applicable to the assessee or
e-commerce operalor, as the case may be.

(3} Any document accompanying Form No. 3 shall be furnished in the same manner
in which the Form No. 3 is furnished

(4} The Principal Director General of Income-tax (Systems) or Director General of
Income-tax (Systems), as the case may be, for the purpose of ensuring secure capture
and transmission of data, shall—

5. Inserted by the Equalisation Levy {(Amendment) Rules, 2020, w.e.f. 28-10-2020.

6. Substituted for “Where an assessec fails®, ibid

7. Substituted for "assessee”, ibid.

8. Substituted, ibid Prior to their substitution, sub-rules (2), (3} and (4) read as under :
“(2) The form of appeal referred to in sub-rule {1}, shall be verified by the person who is
authorised to verify the statement of specified services under rule 5, as applicable to the
assessee,
{3) Any document accompanying Form No. 3 shall be furnished in the manner in
which the Form No. 3 is furnished.
(4) The Principal Director General of Income-tax (S8ystems) shall—

{9 lay down the procedure for electronic fifing of Form No. 3;

(i) lay down the data structure, standards and manner of generation of electronic
verification code, referred to in sub-rule (2), for the purpose of verification of the
person furnishing the said form; and e ' bivad and

it respo ulating and im enting appropriaie security, arc an

0 :h‘ievalrl;sn;%l;: ;nforgzﬁnuu::fthe said form so furnished.”
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(i) lzy down the procedure for electronic filing of Form No. 3;

i} lzy down the data structure, standards and manner of generation of
electronic verification code, referred ta in su:b-?’ufe (2), for the purpose of
verification of the person furnishing the said form; and

{iii} be responsible for formulating and implementing appropriate security,
archival and retrieval policies in relation to the said form so furnished)

Form of appeal to Appellate Tribunal.

; - i i f the Act to

9. An appeal under sub-section (1) or sub-section (2) of section 1750 A
the Appellate Tribunal shall be made in Form No. 4, and where the appeal is
made by the *[assessee or e-commerce operalor, as rhe_ case may bel, the form of
appeal, the grounds of appeal and the form of verification appended thereio shall

be signed by the person specified in Form No. 4, as applicable to the *[assessee or
e-commerce operator, as the case may bel.

9. Substituted for “assessee” by the Equalisation Levy {Amendment) Rules, 2020, w.c.f.
28-10-2020.



6.7 STATEMENT OF SPECIFIED SERVICES

APPENDIX
'FORM NO. 1

[See rule S of Equalisation Levy Rules, 2016]
Statement of Specified Services or E-Commerce Supply or Services

& Please follow instructions,
o Use block letters only.

L Please tick (v} from the following which is applicable:

" Assessee

E-Cominerce Operator

I, () Statement filed under: Section 167(1)/167(2)

(Belated/Revised)/167(3)

(#) Document Identification Number, if filed u/s 167(3);

e PP R AYL TTTT L L]

PART A

EL-1

Form 1

ACKNOWLEDGEMENT
For Office use only
Receipt No. Date

e — f—

T T | -
=
e e | S
e | ey [

| | ]
| 1
|1 |

I
1
I

[ | ]
[ | I
[ | I
[ TTT11

I
I
|
1

|
|
I
I

| |
||
| |
| |

|
1
|
[ ]

3, PERMANENT ACCOUNT NUMBER (PAN)/AADHAAR |

4. FINANCIAL YEAR
5. WARD/CIRCLE/RANGE

& TOTAL AMOUNT OF CONSIDERATION

() FOR SPECIFIED SERVICES PAID/
CREDITED (IN CASE OF ASSESSEE)

(#) RECEIVED OR RECEIVABLE FROM

E-COMMERCE SUPPLY OR

SERVICES (IN CASE OF

E-COMMERCE OPERATOR)
7. EQUALISATION LEVY ON ITEM &

8. TOTAL EQUALISATION LEYY DEDUCTED
(Not applicable in casc of e-commerce

___ Operator)

[ ]

|

1. Substituted by the Equalisation Levy (Amendment) Rules, 2020, w.e.f. 28-10-2020.
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Form 1
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P STATEMENT OF SPECIFIED SERVICES Form 1

Verificarion

44444
e

ﬂfy Rules, 2016.

 further declare that T am making this statement

, in my capaci
competent 10 make this statement and verify i, ¥ CAPACilY BS oo and I am

mff PP L

b LT T R

[T J—— (Name and Signature)
Notes:
/. ‘Delete whichever is not applicable.

2 “Assessee” means a remder_u and carrying on business or profession or 2 non-resident
having a permanent establishment in India, who is required to deduict the equalisation
levy from the amount paid or payable 10 a non-resident in respect of specilied service
{section 166 of the Chapter VIII of the Finance Act, 20186).

3. “E-commerce operator” means a non-resident who owns, operates or manages digital
or electronic facility or platform for online sale of goads or online provision of services

or both. and is required to pay equalisation levy under section 166A of the Chapter VIR
of the Finance Act, 2016,

4. This Form is to be furnished and verified by—

() in case of an Individual or HUF, the person authorised to verify the return of
income under section 140 of the Income-tax Act, 1961;

(i) incase of company, the person authorised to verify the return of income under
section 140 of the Income-tax Act, 1961 or the Principal Officer:

{fif} in any other case; the Principal Officer.
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FORM NO. 2
[See rule 7 of Equalisation Levy Rules, 2016]
Notice of demand under Chapter VIII of the Finance Act, 2016

EL-2

To
o o1 £1 1 1 1. JE TR
1. This is to give you notice that far the financial year ..o a sum of RS womin .

details of which are given on the reverse, has been determined to be payable by you.

2. The unt should be paid 1o the Manager, authorised Bank or State Baf}k of %ﬂdiﬂ ar
Res:rT: Bank of India Et T wil]fin thirty days of the service of this notice. The
previous approval of the Additional /Joint Commissioner of mcume}-:axbhas been
obtained for allowing a period of less than 30 days for the payment of the above sum.
A challan is enclosed for the purpose of payment.

3. If you do not pay the amount within the period specified above, you Sh?ll be ];flb:jﬁ' io
pay simple interest at one per cent for every month or part of 2 m‘onth rom tze 31?
commencing after the end of the period af resaid in accordance with section 2202) o
the Incame-tax Act, 1961 read with section 178 of the Finance Act, 2016.

4. If you do not pay the amount of the tax within the period specified above, penalty
{which may be as much as the amount of levyin arre:afr) may be :mpos?cl upon you after
giving you a reasonable opportunity of being heard in ac_cordance with section 221 of
the ITncome-1ax Act, 1961 read with section 178 of the Finance Act, 2016.

5. If you do not pay the amount within the period specified above, proceedings for the
recovery thereof will be taken in accardance with sections 222,227, 229 and 232 of the
Income.tax Act, 1961 read with section 178 of the Finance Act, 2016.

6. If you intend to appeal against the penalty, vou may present an appeal under section
174 of the Finance Act, 2016, 1o the Commissioner of Income-tax (Appeals) within thirty
days of the receipt of this notice, in Form No. 3 as prescribed in *[rule 8 of the
Egualisation Levy Rules, 2016].

7. The amount has become due as a result of the order of the Commissioner of Income-
tax (Appeals) under section 174 of the Finance Act, 2016. If you intend to appeal against
the aforesaid order, you may present an appeal under section 175 of the said Act to the
Income-tax Appellate Tribunal ................. within sixty days of the receipt of that order,
in Form No. 4, as prescribed in [rule 9 of the Equalisation Levy Rules, 2016).

Place e s

Date e Assessing Officer

Address
Notes:

1. Delete inappropriate paragraphs and words.

2, If you wish o pay the amouni by cheque, Lhe cheque shall be drawn i
i : in f of the
Manager, authorised Bank or State Bank of India or Reserve Bank of Indis ot

1. Substituted for “rule 8, duly stamped and verified as laid down i
itute , that "
Equalisation Levy (Amendment) Rules, 2020, w.e.f. 28-10-2020. o form” by the

2. Substituted for “rule 9, duly stamped and verified as laid down in that form®, ibid,




6-—'1

k)

NOTICE OF DEMAND UNDER CHAPTER VIIL OF FA. 2016 Form 2

If vou intend (o seck extension ol time For pavment of the amouni or propose o make the
pavinent by instalmenis, (he application for such extension oF as the case may be,
permission 1o pay by instalments, shall be madce 16 the Assessing Officer before the expiry
of the period speeified in paragraph 2, Any request received atter the expiry of the said

period will not be entertained in view ol th j Esiuns sction 2 f the
Income-tax Act, 1961, e specilic provisions of section 22003) o



Form 3

EQUALISATION LEVY RULES, 2016

'FORM NO. 3

[ See rule 8 of Bqualisation Levy Rules, 2016

Appenl to the Cammissioner of Income-tax {Appeals)
Designatlon of the Commissloney {Appcals)

6.12

El.-3

Name and address of 1he appefland

!‘...I

Permanent Account Number/AADHAAR

Lodi
'

Financial vear in connection with which the appial Is
preferred

Assessing Officer passing the order appealed against

Details of order appealed against

(@} Section and sub-section of Chapter VIII of the
Finance Act, 2016, under which the order ap-

pealed against was passed

(&) Date of order

{c) Daie of service of the notice of demand

(d) Documemt Identification Number

Whether a staternent has been filed for the financial
vear in connection with which the appeal is preferred

Yes/No

6.1

If reply to 6 is yes, date of filing of statement

62

{a) Whether equalization levy deducted on speci-
fied services, if applicable, has been paid

Yes/No/Not
Appiicable

(3 whether equalization levy in respect of e-com-
merce supply or services made or provided or
facilitated, if applicable, has been paid

Yes/No/Not
Applicable

£.3

If reply to 6.2 is yes, then enter details

Date of 5L Na Amonnt

payment

B5R Code

“'‘Whether an appeal in relation to any other financial
year is pending in the case of the appellant with any
Commissioner {Appeals)

Yes/No

7.1

If reply to 7 is yes, then give following details—

(¢) Commissioner {Appeals), with whom the ap-
peal is pending;

() Appeal No. and date of filing of appeal;

() Financial year in connection with which the
appeal has been prelerred;

1. Substituted by the Equalisation Levy {Amendment) Rules, 2020, w.e.f. 28-10-2020.




6.13 APPEAL TO THE COMMISSIONER OF INCOME-TAX (APPEALS) ~ Form 3
I —
{d} Asscssing Officer i . .
against: passing the order appealed
(¢}  Section and sub-section of Chu N
) pier VILof the
Fm::mrce Act, 2016, under which the Assessing
Officer passed the order appealed ngainst:
(A the date of such order
8 Statement of facts
8.1 | Facts of case in brief (not exceeding 1000 words)
g2 | List of documentary evidence relied upon
9. Grounds of Appeal
10, | Addresstowhich notices may be seni to the appellant
11. Amount in dispute:
(@) Equalisation levy :
() Interest:
(¢ Penalty:
Form of Verification
], s, LE appelflant, do hereby declare that what is stated above is Lruc
to the best of my information and belief, " v
verified today the ..o A OF oo
Place ........
[ £
Signature
Notes:

I. The form of appeal shall be verified by a person who is authorised to verifv the
staterent of specified services or e-commerce supply or services in Form No. 1.

2. "These particulars will be filled in the office of the Commissioner (Appeals).

3. "If appeals are pending in relation to more than one financisl year, separate particulars
in respect of each financial year may be given.

The memorandum of appeal shall be accompanied by a fee of one thousand rupees.

5. The fee should be credited in a branch of the authorised Bank or a branch of the State
Bank of India or a branch of the Reserve Bank of India after obtuining a challan from
the Assessing Officer.

. 8
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'FORM NO. 4
[See rule 8 of Equalisation Levy Rules, 2(116]
Form of appeal to the Appellate Tribunal

In the Income-tax Appellate TrBUNAL ... st s ssressnsss s s s s sas st emssssans b,
“Appeal NO. .o OF st risisssanirne

AN LI LA AT R RN AT FT AR I LY
.....

APPELLANT Versus RESPONDENT

1. Permanent Account Number/AADHAAR
of the Appellant

2. The State in which the order was made

3. | Sectionof Chapter VIl of the Finance Act,
2016 under which the order appealed
against was passed

4, The Commissioner (Appeals) passing the
order appealed against

5. Financial year in connection with which
the appeal is preferred

6. Total amount of consideration for the
financial year referred to in item 5 (as
applicable)
(a) for specified services paid/cred-
ited
(5) in respect of e-commerce supply
or services

7. Total amount of penalty levied by the

Assessing Officer for the financial year
referred to in item 5

8. The Assessing Officer passing the original
order

g Section of Chapter VII of the Finance Act,
2016 under which the Assessing Officer
passed the order

10. | Date of communication of the order ap-

pealed against

11. | Address to which notices may be sent to
the appellant

12. | Address 1o which notices may be sent 1o
the respondent

13. | Relief claimed in appeal

1. Substituted by the Equalisation Levy {Amendment) Rules, 2020, w.ef. 28-10-2020.
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¥
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* YStpned
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FA i Heaiii)
Verification

reeeereeen B PEEliANT, doherely dheeline Uit wlind isostated ahov e i true 1 the

]. T :
bl ol MY ilonmation anad Twlied,

‘.L“il ird 1Ud-l]_v 1]1‘-‘ BUN R I RN RN Lnnnpay dﬂv [][ .........................
le:* [P TR TTRTTTELELLLEELLEL S
Stpned
Aloresy o
1. The memarandum ol appeal sholl be in triplleate aveompanivd by two copies (at least

o

. Please note that quoting

one of which should be o cortilicd copy)ol the arder appealed against, 1 e :

r,:'lcvnnf ordei of the _Asscssing qr“t‘.'l‘.:l', Lwis Copics nFI:EL* grou r.::'dq 1‘.:‘[ L:.::ﬂ':fi :j:r.i' ::‘1:

first appellate aut harity, iwo copivs of the statement ol Tacts, il any, filed belore the said

appellate authority.

The memorandum of appeal under Hpb-sucliun (1) of section 175 of Chapter VII of

Finance Act, 2016 shall be accompanicd by a {ee of one thousand rupees.

The fee shall be credited in a branch of the autharised Bank ur a branch of the State

Bank of India or a branch of the Reserve Bank of India after obtaining a challan and

the triplicate challan shall be sent 1o the Appeliate Tribunal with a memorandum of
appeal. The Appellate Tribunal shall not accept cheques, drafts, hundies or ather
negotiable instruments.

The memurandum of appeal shall be written in English or, if the appeal iy filed in a
Bench lucated in any such State as is for the time being notified by the President of the
Appellate Tribunal for the purposes of rule 5A of the Income-tax (Appeilate Tribunal)
Rules, 1963, then, al the option of the appellant, in Hindi, and shall set forth, concisely
and under distinct heads, the grounds of appeal without any argument or narrative and
such grounds shall be numbered consecutively.

“The number and year of appeal will be filled in the affice of the Appellate Tribunal.

Delete the Inapplicable columns.
If the space provided is found insufficient, separate enclosures may be used for the

purpose.
‘NOTES

false PAN/AADHAAR may attract a penalty of Rs. 10,000 as

per section 272B of the Income-tax Act, 1961,
Taxpayers may please draw/issuc Cheque/DDs towards payment of income-tax as

under:
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POV oo « (Nitimie of the Bank where the Challan is heing deposited) A/ ¢
Icome-lax

KINDLY ENSURE THAT THE BANK'S ACKNOWLLEDGEMENT CONTAINS THE FOLLOW.
ING:—

L. 7DIGIT BSR CODE OF THE BANK BRANCH

2. DATE OF DEPOSIT OF CHALLAN (DD/MM/YYYY)

3. CHALLAN SERIAL NUMBLR

THESE WILL HAVE TO BE QUOTED IN THE STATEMENT OF SPECIFIED SERVICES OR
E-COMMERCE SUPPLY OR SERVICES.
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Short title and commencement
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tion (1) of section 27
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Management of confiscated property under sub-section
(1) of section 28

Disposal of confiscated property under sub-section (3) of
section 28

Appeals to the Appellate Tribunal

Management of Confiscated Property Register
(Movable)

Management of Confiscated Property Register
(Immovable)
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PROHIBITION OF BENAMI PROPERTY
TRANSACTIONS RULES, 2016

[GSR 1004(E), DATED 25-10-2016]

n He:f;.;i;‘: € tf: “’e;" conferred by section 68 of the Prohibition of Bevami
e ctions Act, 1988 (45 of 1988), the Central Government hereb
makes the following rules, namelv— ereby

short title and commencement.

. (1) These rules may b ‘
;0515) Rules, 2016. y be called the Prohibition of Benami Property Transac-

(2) They shall come into force on the 1st day of November, 2016.

Pefinitions.

2.(1)In these rules, unless the context otherwise requires,—
(@) lggta {Tsei?sl ;];)?rohlbman of Benami Property Transactions Act,
(b} “Chapter” means a Chapier of the Act;
() “Form"™ means a Form appended to these rules; and

(d) "Section” means a section of the Act.

(2) Words and expressions used and not defined in these rules but defined in
the Act, the Indian Trusts Act, 1882 (2 of 1882), the Indian Succession Act, 1925
(39 of 1925), the Indian Partnership Act, 1932 (9 of 1932), the Income-tax Act,
1961 {43 of 1961), the Depositories Act, 1996 (22 of 1996), the Prevention of
Money-Laundering Act, 2002 (15 of 2003), the Lirnited Liability Partnership Act,
2008 (6 of 2009) and the Companies Act, 2013 (18 of 2013) or the rules made
under those Acts, shall have the same meanings respectively assigned to them
in those Acts and rules.

Determination of price in certain cases.
3.(1) For the purposes of sub-clause (1) of clause (16} of the section 2 of the Act,
the price shall be determined in the following manner, namely:—

(2) the price of unquoted equity shares shall be the higher of —

() its cost of acquisition;

7.3
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- : on deter ed, o .
the Tair movket value of such equity shores dete '_'"_jf: d 1;’“ the
date of transaction, by o merchant bunker oF a1 aCCoUrant oy

per the Discotmted Free Cash Flow inethod; and

the value, on the dute of Transaction, ol such equity shares oy
r.lcl-:l'nﬂn-:‘d in the lTollowlng nanner, namely:—

The falr market value of unquoted equity shares = (AtB-L)~

(PV)/(PE)
whoere,

A= book valuc ol ull t!
precious stone, artstic work,

ol ull the asscts (other than I:_;L{llion. .lu?vcll::ry,
shoyres, securitics rﬂnd immaoy-
any i t of income-tax
able property) as reduced by,- () any amoun . :
dui:l 1;f uEy 1533 the amount of income-tax ref upd Cia'imcd, if
— ( shown as assetl including the

any, and (i) any amount ! - _
unamortised amount of deferred cxpenditure which does

not represent the valuc of any assct: ‘
B= the price that the bullion, jewcl!cry. precious stone,
artistic work, shares, securilies and immovable property
would ordinarily fetch on sale in the open market on the date

of transaction;
L= book value of liabilitics, but not including the following
amounts, namely.—
() the paid-up capital in respect of equity shares;
(i) the amount set apart for payment of dividends on
preference shares and equity shares;

(#)) reserves and surplus, by whatever name called, even if
the resulting figure is negative, other than those set
apart towards depreciation;

(iv) any amount representing provision for taxation, other
than amount of income-tax paid, if any, less the amount
of income-tax claimed as refund, if any, to the extent of
the excess over the tax payable with reference to the
bthmk profits in accordance with the law applicable

ereto;

(V) any amount representing provisions made for meeting
liabilities, ather than ascertained liabilities;

{vi} any amount representing contingent liabilities other
than arrears of dividends payable in respect of cumula-
tive preference shares;

PE = total amount of paid up equit i
in the balance-sheet; P equity share capital as shown

PV = the paid up value of such equity shares;
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7.5 CONFISCATION OF PROPERTY R. 6

purnishing of Information.

4. For the purpose of sub-section (2) of section 21, the inco i

! . ; me-tax authorty
,-eferfﬂl%;‘i”)l;‘rz“bifemlﬂﬂ (1) of the section 285BA of Income-tax Act, 1961
(43 Df D of uc other authority or agency which is prescribed under sub-
sectl_aﬂé g C'.t SEt;lll(m 285BA shall electronically transmit a copy of statement
receive ¥l l];n e‘:h su‘?—se::non (1) of section 285BA of that Act to the Initiating
ofhce;' E?t:‘;fl daa‘;'s ?rr:}' Otll'lageﬂcy authorised by the Initiating Officer on or
xcfg; 1 m the end of the month in which said statement is
provisional attachment,

5. For the purposes of sub-section (3) of section 24, the Initiating Offi
e ; g Oft
visicnally attach any property in the manner provided in the Sgecnl'llsesr.c;]:;]}
ule of Income-tax Act, 1961(43 of 1961).

Confiscation of property under second proviso to sub-sectlon (1) of section 27,

6. (1) Where an order of confiscation of property under sub-section (1) of
sion 27 has been made, the Adjudicating Authority shall the
order to the Authorised Officer. ¢ e send & copy of the

(2) Where an order referred to in sub-rule (1) has been received by the Authorised
Officer in respect of any immovable property, he shall,—

(i) forthwith issue notice to the autharity of the Central Government or
a State Government, as the case may be, having jurisdiction for the
purpases of registration of such immovable property, intimating
about the confiscation of the property;

(i) arrange to place copy of the notice at some conspicuous part of the
immovable property for the benefit of general public mentioning
clearly therein, in English and in vernacular language, that the
property has been confiscated under the Act and vests absolutely in
the Central Government;

(i#)) arrange to make a proclamation for the confiscation of immovable
property at some place on or near such property by beat of drum or
other customary mode.

(3) Where an order referred to in sub-rule (1) has been received by the Authorised
Officer in respect of any movable property, he shall,—

() forthwithissueanoticeto the authority or person having the custody
of such movable property informing him about the confiscation of

such property; or

(i)} sell the property, if the property is

or the expenses for maintenance is _ .
leave of the concerned Adjudicating Authority, and deposit the sale

proceeds in the nearesl Government Treasury or branch of the State
Bank of India or its subsidiaries or in any nationalised bank in fixed

deposit and retain t+he receipt thereof:
Provided that where the owner of the property [urnishes the fixed
deposit receipt of State Bank of India orits subsidiaries or anationalised

liable to speedy and natural decay
likely to exceed its value, with the
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bank eguivalent to the value of property in the name of Administranr,
the authorised officer may accept and retain such fixed depesip
receipl as security:

Provided further that where the movable property is a mode of
conveyance of any description, the authorised officer, alter obtaining
its valuation report from the Motor Licensing Autl:lurity or any other
authority, as the case may be, may accept and retain the fixed deposit
receipt of State Bank of India orits subsidiariesora nationalisud bank,
equivalent to the value of the movahle property as security in the
name of Administrator;

(i) cause to deposit Lhe property consisting of cash, Government or other
securities or bullion or jewellery or other valuables in a locker in the
name of the Administrator or in the form of fixed c.ieposit. as the case
may be, in State Bank of India orits subsidiaries or in any nalionalised
bank and retain the reccipt thereof;

(iv) cause to get the property in the form of shares, debentures, units 'uf
Mutual! Fund or instruments to be transferred in favour of Adminis-
trator;

{v) issue a direction to the bank or financial instit ution, as the case may
be, to transfer and credit the money to the account of the Administra-
tor, where the property is in the form of moncy lying in a bank or a
financial institution.
Explanation.—For the purposes of this rule, an “Authorised Officer” means an
Income Tax Officer who is authorised by the Adjudicating Authority in this
behalf.
Recelpt of confiscated property under sub-section (1) of section 28,

7. The Administrator shall, at the time of receiving the confiscated property,
ensure proper identification of such property with reference to its particulars
mentioned in the order made under sub-section {1} of section 27.

Managemenl of confiscated property under sub-section (1) of section 28.

8. (1) Where the property confiscated is of such a nature that its removal from
the place of attachment is impracticable or its removal involves expenditure
out of proportion to the value of the property, the Administrator shall arrange
for the proper maintenance and custody of the property at the place of its
attachment,

(2) If the property confiscated consists of cash, Government or other securities,
bullion, jewellery or other valuables, the Administrator shall cause to deposit
them for safe custody in the nearest Government Treasury or a branch of the
Reserve Bank of India or the State Bank of India or its subsidiaries or in any
authorised bank.

(3) The Administrator shall maintain a register containing the details in Form
No. 1 annexed to these rules for recording entries in respect of movable prop-
erty, such as cash, Government or other securities, bullion, jewellery or other
valuables.



v.? MANAGEMENUOU CONEISCA PED PROPER'TY RUGISTIR Form }

LS .—\-.lunnlisimlm- shudl abtain o veceipt Trom the Trensury or the bank, a8
* : L] L] '

ghit v Wy o apadisg the deposit ol nwvable properties stoted In sub-rule
"\

b'.-

) l.;h\t .-\tE'IH..I.lll.lle.;lul- shull nuintin a reglater contwditag the detalls in Form
N S annesaed to these vules for veconding eatries In respect of property other
than the properties veleveed 1o in sub-rale (29,

Disposad of confisented property under sub-soction (3) of soctlon 28.

9. Whoere the Centeol Governnwnt diseets thal the property vested in it under
sl --sv-:tl.mlrt-“ ol pr;‘tiun 27 be disponed ol, then, the administrator shall
arrag ladispose ot e property in the manner provided in the Second Sched-
ule 1o the lncome-tax Act, 198 1{43 ol 1961), ¥ nasene
Appenls to the Appellate Tribunol.

10. ' 1Y An appeal under sub-section (1) and sub-section (1A) of seclion 46 of
the Actshatl be made to the Appellate Tribunal in Form 3 annexed 10 these rules.

() An appeal Filed under,—

() sub-section (1) ol section 46 of the Act shall be accompanied by a fee
of ten thousand rupees; and

(i) subssection (1A)Yof section 46 of the Act shall be accompanied by a fee
of two thousand rupegs. |

1) The appeal shalt set forth concisely and under distinct head the grounds of
shjection to the order appealed against and such grounds shall be numbered
consecutively; and shall specity the address of service at which notice or other
processes of the Appellate Tribunal may be served on the appellant and the
date on which the order appealed against was served on the appellant.
(4) Where the appeal is preferred after the expiry of the period of forty-five
davs referved 1a in 3 sub-section (1) or sub-section {1A), as the case may be] of
section 46, it shall be accompanied by a petition, in quadruplicate, duly verified
and supported by the documents, if any, relied upon by the appellant, showing
cause as to how the appellant had been prevented from preferring the appeal

within the period of foriy-five days.
FORM 1

[See rule B(3)]

MANAGEMENT OF CONFISCATED PROPERTY
REGISTER (MOVABLE)

Order number :
Date of receipt of properties :

iti i Amendment) Rules,

. ftute he Prohibition of Benami Property Transactions (I1st .

! g[t; :5 gliuc:‘-fd;'iiv;lgﬂll-g Plilior to their substitution, sub-rules (1} and (2) read as under ;
“n An appeal to the Appellate Tribunal under sub-section (1) of section 46 of the Act shall

be filed in Form No. 3 annexed to these rules. _ .
(At the vime of filing, cvery appeal shall be accompanied by afee of ten thousand rupees.

2. Substituted for “sub-section (1)", ibid.



Form 3 PROHIBITION OF BENAMI PROPERTY TRANSACTIONS RULES, 2016 1.8

Description of properties (quantity, amount, estimated value):
Name(s) and address(es) of the benamidar and beneficial owner, if his identity is known ;

Nan:':d and address of the Treasury or bank where the properties are deposited for safe
custody

Date and time of deposit of confiscated properties in the Treasury or bank :
Receipt number with date of the receipt obtained from the Treasury or bank :
Remarks of the Administrator :

(Signature of the Administrator}
Name of the Adminisirator

Date :
{Seal)
FORM 2
[See rule 8(3)]
MANAGEMENT OF CONFISCATED PROPERTY
REGISTER (IMMOVABLE)
Order Number:

Date of receipt of properties :
Description of properties :

(In case of land : area, survey number, plot number, Incation and complete address. In
case of building: house number, location and complete address)

Name(s) and address(es) of the benamidar and beneficial owner, if his identity is known:
Remarks of the Administrator :

(Signature of the Administrator)

Name of the Administrator
Date:
(Seal)
FORM 3
[See rule 10{1}]
{Mention name and address of the appellant here)

To

The Registrar,

Appellate Tribunal

{Address)



7.9 APPEALS TO APPELLATE TRIBUNAL Form 3

Sir,

The :]P E:;m appellant, begs to prefer this appeal under section 46 of the Prohibi-

uor 3[pas£;dng Tmnsaclion? Act, 1988 against order Number ... dated
..................... Y the authority (address of the authority)} under the said Act on

:h.c foltlowing facts and grounds,
FACTS

(Mgnti?n briefly ﬂ'}e facts of the case here, ) n
suthority] and copics of other relernr du:ufa?:ﬁ?':f f-;?_l[::_v} of the arder Y[passed by the

GROUNDS
(Mention here the grounds on which appeal is preferred),
PRAYER
In the light of what is stated above, the appecllant prays for the f ollowing reficf—
RELIEF SOUGHT
(Specily the relief sought)

DECLARATION
The fee payable for this appeal as mentivned in sub-rule (2) of rule 10 has been de sited
in the form of demand draft with the Registrar, Appellate Tribunal, ... (;dpud;:::s}
....................... vide receipt number ... dated .

(Signature of the Appellant)
{Name of the Appcllam)

VYERIFICATION
TR the appellant, do hereby declare that the facts stated above are
true to the best of my information and belief.
Verified today the e day of s

(Signature of the Appetlani)
(Name of the Appellant)

List of documents :
Place ;
Date -

Authority (address of Adjudicatimg Anthoriny

3. Substituted for “passed by the Adjudicating Amendment} Rules, 2019, w o |

by the Prohibition of Benami Property Transactions (1st
29-11-2019, ' -
4. Substituted for “passed by the or Adjudicating Authoritv”, ibid
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INCOME-TAX
SETTLEMENT COMMISSION
( ROCEDURE) RULES, 1997

[GSR 361(E), DATED 4-7-1997]
M

S ——

prerercise of the powers conferred by sub-section (7) of section 245F of the Income-

v Act 1961 (43 of 1961), and iv stpercoce:
Commission (Procedure) Rules, 1987, exf: ot as renpens e, Income-tax Setrlement

: Pre ‘ pPlas respecis things 4 '
Jonw before st f! SUpersession, the mceome-iax Settlern gf Ccme m:u??ﬂfffd'abf
nukes the following rules, namely —. L Tommsion herety

ghort title and commencement.

1) These rules may be call -
1. Ei ) Rules, 1997, ¥y be called the Income-tax Settlement Commission (Proce-

:2)These shall comeintoforce onthe date of their Publication in the Official Gazette
Definitiona. ]

2. In these rules, unless the context otherwise requires,—
() "Act” means the Income-tax Act, 196] (43 of 1961);

(D) "annexure” means the annexure to the application in Form: No. 34B, set
out in Appendix II to the Income-tax Rules, 1962;

(if) "applicant” means a person who makes an application to the Comimission
under sub-section (1) of section 245C to have a case relating to him
settled;

(iv) "authorised representative” means,—

(a) inrelation to an applicant, except where such applicant is required
under any of the provisions of Chapter XIX-A of the Act to attend in
person, a person who would be entitled to represent him before any
income-tax authority or the Appeliate Tribunal under section 288;

(5 in relation to a Commissioner, a person,—

(i} authorised in writing by the Commissioner or the Chief Com-
missioner; or
(i)} duly appointed by the Central Government as authorised repre-
sentative or duly authorised by the Central Board of Direct
Taxes to appear, plead and act for the Commissioner in any
proceeding before the Commission;

(v} “Commission” means the Income-tax Settlernent C?mmission constitut-
ed under sub-section (1) of section 245B and includes, where the
context so requires, any Bench exercising or discharging the powers or
functions of the Commission;

83
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i[(vi) "Officer of the Commission” means Secretary, Director of Income-tax
(Il:ivestigation}. Additional Director of Income-tax {Investigation), Joint
Director of Income-tax (Investigation), Deputy Director of Income-tax
{Investigation) and Assistant Director of Income-tax (Investigation)};

(vii) “Secretary” means the Secretary of the Commission and includes an
Administrative Officer ¥[and a superintendent];

(vii)) "Section” means a section of the Act;
(ix) *Settlement application” means an applicati
Commission under sub-section (1) of section

to him settled;

(x) all other words and expressions used
defined in the Act, shall have the same

them in the Act.

on made by a person to the
245C tohaveacaserelating

in these rules and not defined but
meaning respectively assigned Lo

Language of the Commission.
3. (1) Allpleadings before the Commission may, at the option of the applicant, be
in Hindi or in English.
at the option of the

(2) All orders and other proceedings of the Commission may,
Commission, be in Hindi or in English.

Signing of notices, etc.

4. (1)Any requisition, direction, letter, authorisation, order or written notice to be
issued by the Commission shall be signed by the Chairman or a Vice-Chairtnan

or any other Member of the Commission or by the Secretary (or by any other officer

of the Commission).
pisitien or direction which the

(2) Nothing in sub-rule (1) shall apply to any req
Commission may, in the course of the hearing, issue to an applicant or a Commis-

sioner or an authorised representative personally.

Procedure for filing settlement application.

5. (1) A settlement application shall be made by the applicant in person or his
authorised representative, to the Secretary at the headquarters of the Commis-

sion at New Delhi or of the Bench within whose jurisdiction his case falls or to an

officer authorised in this behalf by the Secretary, Or shall be sent by registered post

addressed to the Secretary, or to such officer.]

§. Substituted by the IT Settlement Commission (Procedure) Amdt. Rules, 2010, wel.

6-10-2010. Prior to its substitution, clause (vi} read as undei:

‘(vi) “Officer of the Comrnission” means Secretary, Director of Income-tax (Investigation),
Additional Director of Income-iax (Investigation) and Deputy Director of Income-tax
{Investigation);

2. Inserted, ibid -
3. Substituted, ibid Prior to its substitution, sub-rule (1) read as under—

*(1) A settlement zpplication shall be presented in Form No. 34B set out in Appendix IT to the

Income-tax Rules, 1962, by the applicant in person or by his agent, to the Secretary 2t the

headgquarters of the Commission at New Dethi or of the Bench within whose jurisdiction his

case [alls or to any officer authorised in this behalf by the Secretary, or shall be sent by
registered post addressed to the Secretary, or to such officer.”



/.-""

5.5 PREPARATION OF PAPER BOOKS, ETC. R7

2) Asettlement application seqt by post under sub-rule (| ) shall be deemed to have
peen presht’:'ﬂ ;B'_j to the ?Ecr?tmy or the officer authorised by the Secretary on the
day ont which 1L1s received in the office of the Comrmission.

[(3) Tl;l!ﬂ :Eﬁil:::;ﬂn Sha.lilbe actompanied by a copy of self (-) attested challans or
other do s evidence in respect of payment of tax and interest by the
apphcant']
JyReport of the Commissioner under sub
The Comimissioner shall furnish se
section (2B) of section 245D, tg the
sirnuitaneously.]

j[Preparation of paper books, etc.
7. (DI the applicant proposed to refer to ar rel
. Y upon any documents or
statemnents or other papers, during the course of hearing under sub-section (4

of section 245D of the Act, he may submit seven copi ini
‘ pies of a paper books cont
such papers duly indexed and numbered, within thirty daysp:f the re::filyl:ta:j!“;ﬁ

-sectlon (2B) of section 245D.

ven copies of report referred to in sub-
Commission and one copy to the applicant

pr—

1. Inserted by the IT Setilement Commission {Procedure) Amdt. Rules, 2010, w
‘ he IT Settlem - Rules, 2010, w.e.f. 6-10-2010,

2, Substituted, ibid. Prior to its substitution, rule 6 read as under
*6. Cormmissioner's report, elc., under section 245D(1 4—On receipt of a settlement applicati
acopy of the §ai§l application (excluding the Annexure) shall be forwarded by the Cupnﬁmc?sm%];;
to the Commissioner with the direction to Furnish his report under sub-section (1) of section
245D within 45 days of the receipt of the said copy of the application by him,”

3. Substituted, ibid. Prior to its substitution, rule 7 read as under
“7. Preparation of paper books, etc.—{1) If the applicant or the Commission er, as the casc may
be, propeses to refer or rely upon any documents or statements or other papers, he may
submit six copies of a paper book containing such papers duly indexed and paged at least two
weeks before the date of hearing under sub-section (1) of section 245D of the Act:
Provided, however, that the Commission may in an appropriate case condone the delay and
admit the paper book.

{2) If the applicant proposes to refer to or rely upon any documents or statements or other
papers, during the course of hearing under sub-section (4) of section 245D of the Act, he may
submit six copies of a paper book containing such papers duly indexed and paged, within
thirty days or within such extended period as may be allowed by the Commission, of the
receipt of an order under sub-section (1) of section 245D,

{(3) If the Commissioner proposes to refer te or rely upon any documents or statements or
other papers during the course of hearing under sub-section (4) of section 245D of the Act,
he may submit six copies of a paper book contalning such papers duly Indexed and paged
along with his report referred to in rule 9,

(4) The Cosmunission may, suo moity, direct the preparation of six copies of a paper book by
and at the cost of the applicant or the Commuissioner, as the case may be, containing copies
of such statements, documents and papers, etc, as It may consider necessary for the proper
disposal of the settlement application or matters arising therefrom.

(5) The papers referred to in sub-rules (1), (2), (3) and (4) mrust be legibly written or rype-
written in double space or printed. If xerox copy of the document is filed, then the same shouid
be lcgible. Each paper should be certified as a true copy by the party filing the same, or his
authorised representative and indexed in such a manner as to give a brief description of the
documents, with page numbers and the authaority before whom it was filed.”
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i i ithi i f the date b

under sub-section (2C) of section 245D, or within thirty days o y

iﬁzﬁ the applicalion was required to be declared invalid but has not been so

declal’ﬂd .

Provided that the Commission may, in appropriate cases, condone the delay and
adrnit the paper book.

(2} If the Commissioner proposes to refer to or rely upon any documents or
statements or other papers during the course of hearing under sub-section (4) of
section 245D of the Act, he may submit seven copies of a paper book containing such
papers duly indexed and numbered along with his report referred to in rule 9.

(3) The papers referred to in sub-rules (1) and (2) must be legibly written or type-
written in double space or printed and each paper shall be. CEﬂlﬁEfﬁl as & true copy
by the party filing the same, or his authorised representative and indexed in such
a manner as to give a brief description of the documents, with page numbers and

the authority before whom it was filed.]

Filing of affidavit.

8. Where a fact, which is not borne out by or is contrary to the record relating to

the case, is alleged in the settlement application (including the annexure and the
statement or other documents accompanying such annexure), it shall be stated
clearly and concisely and supported by a duly sworn affidavit.

[Commissioner's further report.

9. (1) Where an application has not been declared invalid under sub-section (2C) of

section 245D or an application has been allowed to be further proceeded with
under sub-section (2D) of section 245D, the information contained in the annexure
and in the statements and other documents accompanying such annexure shall be
sent to the Commiissioner by the Cornmission with the direction that the Commis-
sioner shall furnish a further report in seven copies within forty-five days of the
receipt of said annexure or within such extended period as may be allowed by the
Commission on a request made by the Commissioner.

(2) If the Commissioner fails to furnish his report on or before the expiry of the

- specified period of forty-five days or within further extended period as the

f Commission may allow, as the case may be, the Commission may proceed to hear
the case without such report.

1. Substituted by the IT Scttlement Commission (Frocedure) Amdt. R
6-10-2010. Prior to its substitution, rule 9 as amended by e 1T Settloery Comtanon
(Procedure) Amdt, Rules, 1999 w.e.f. 12-10-1999, read as under

"9. Comerissioner's further repori—Where an arder Ommissi

section (1) of section 245D allowing the seﬂlmenfral;gh?:?mbymtgeegmmdegmd?:; o
of the anmexure to the said application together with a copy of each of the statements aﬂ
other documents accompanying such annexure, shall be forwarded to the Commissi
along with a copy of the said order with the direction that the Commissioner shali furnli';ier
further report within ninety days of the receipt of the said annexure (includi:; the staiement:

and other documents o . .
eecity. accompanying it) or within such further period as the Cormmission may

If the Commissioner Fails to furnish his re :
port on or before the i :
of 90 days or such extended period, the Commission may pass m’—‘? nll‘-tli" of the specified period
such report.” ppropriate order without



. CONSTY .
STITUTION OF SPECIAL BENCH R. 13

(acopyolthercport of the Commiss;
el is it -
w the applicant by the Commission |!M.:Jlm-l under sub-rule (1) of rule 9shall besent

| Applicant’s Commcnis on Commilssloner’s report under rule 9

gA. (1) The applicant may [ :
g ayv lurnish comments
received under rule 9 within fif ments an the Commissioner’s report
eport b R Orwitha ':.I:L ?hw:lhm fiftcen days of the rcccipf?:f th i”f’JUner.s n.]?ﬂ. d
e Fo suchextended periodasmav b w ¢ copy of the sal
ot & written frequest made by the applicant ybeallowed by the Commission

(2) The comments of the applicant shall be -

thereef, having the specilications 1"»&*.'t"rz-r1't=.-cllil (l:g?:l I?L?lr;lgd by a paper byok in support
{“ -{Lﬁ‘:;?[;ll}ltlg::tj:ﬂb lof u:_'nigh comments on or befo;'e the expiry of th "
peviod o ¥s or within further extended period tmdor wb. e specified
Commiission may proceed further with the case without such z::; sub-rule (1), the
Daie and place of hearing of application to be notified mments.]

10. On receipt of the Commissioner’s furth i
ol _ er report, if any, ref. i
the Commission shall notify to the applicant and the gor:fn:i;r:d - Thmle .
and place of hearing of the application. roner the date
sitting of Bench.

11. A Bench shall hold its sittings at its head

1 _ S 2 quarters, The Bench may, h ’
N at t'he djsqr:ellon of the Presiding Officer, hold its sittings at any}irlag:ﬁ: ::t];
jurisdiction notified by the Commission.

Powers of a Bench.

t2. A Bench shall dispos_e of such settlement applications or matters arising
therefrom as the Chairman may by genergl or special order direct.

[Constitution of Two-member bench.

12A. Where one of the member (whether such person be the Presiding Officer or

other member of the bench) is unable to discharge his function on the bench
under the circumstances referred to in sub-section (5) of section 245BA, the
remaining members with the approval of the Chairman or the Vice-Chairman, as

the case may be, may function as a bench.]

Constitution of Special Bench.
13. (1} The Chairman may, for the disposal of any particular case, constitute a
Special Bench consisting of atleast five Members drawn from all the Benches

of the Commission.
presided over by the Chairman or a Vice-Chairman.

(2) The Special Bench shall be

(3)If the Members of the Special Benchare equally divided, they shall state the point
or points on which they differ and make a reference to the Chairman who shall refer
the case for hearing on such point or points by one of more of other Members of
the Scttlement Commission and such point or points shall be dec:ldgd_accordmg to
the opinion of the majority of the Members of the Settlement Comimssion whohave

heard the case.

ion (Procedure) Amdt. Rules, 2010, wef. 6-10-2010.

1. Inserted by the IT Settlernent Commiss
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(4) Notwithstanding anything contained in the foregoing provistass of this n'a i
one or MOTe persons constituting the Special Bench (whether such person is ke
Presiding Officer or any other Member of the Special Bench) are unable to fimcrion
in the Special Bench owing toillness or any other cause orin the event of occurrence

of a vacancy either in the office of the Presiding Officer ar in the office of one oy

other Members of the Special Bench, the remaining Members, if more than three
may function as the Special Bench, and the senior most of the remaining Members

shall act as the Presiding Officer of the Special Bench.

Filing of authorisation.

14. An authorised representative appearing for the applicant at the hearing of an
application shall file before the commencement of the hearing a document

authorising him (o appear for the applicant and if he is a relative of the applicant,

the document shall state the nature of his relationship with t}}e ap;!hcam._ur if he

is a person regularly employed by the applicant, the capacity which he is at the

time employed.

Verification of additional facts.

15. Wherein the course of any proceedings before the Commission any facts not
contained in the setflement application (including the annexure and the

statements and other documents accompanying such annexure) are saught 1o be

relied upon, they shall be submitted to the Commission in wrting and shall be

verified in the same manner as provided for in the settlement application.

Proceadings not open to ithe pubfic.

16. The proceedings before the Commission shall not be open 0 the public and
no person (other than the applicant, his employee, the concerned officers of

the Commission or the Income-tax Department or the authorised representatives)

shall, without the permission of the Comumission, remain present during such

proceedings.

Publication of orders of the Special Bench.

17. The Chairman may, at his discretion, direct the publication of orders or
portions containing the rulings of the Special Bench with such modifications

as ta names and other particulars therein, as he may deem fit.

Adjournment of hearings.
18. The Commission may, on such terms as it thinks fit and at any stage of the
proceedings, adjourn the hearing of the application or any matters arising
therefrom.
Special provisions in respect of settlement applications made before 1st day of
October, 1984,
19. {1) Where, in respect ol a settlement application made before the 1st day of
_ October, 1984, an order is passed by the Commission under sub-section (1) of
section 245D of the Act allowing the application to be proceeded with, a notice
shall be issued by the Commission to the applicant requiring him to furnish in
quintuplicate :—
(@) a full and true statement of facts regarding the matters to be settled
(including the manner in which any income disclosed ar proposed to be
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g:iﬂliesddkgg]rif P?!icam has been derived), and where the settlement
taining — nation of income, accompanied with annexures con-
co i :

® ye::%‘:-l;::;; ?cf :uoht?lﬁ?ﬁome ;Jr the applicant for the assessment
. 1C ¢ settlement application relates, in accor-

dance with the provisions of the Act; PP tes,in a
(iB gzgée; of n];anuf acturing account or trading account or both, as the
ay be, profit and loss account or income and expenditure

account or any other similar acc
ounit
balance sheet: and » as the case may be, and

(i) in the case ofi—

(@) a proprietary business or profession, co
account of the proprietaor: » cOpy of the personal

(b) afirm or association of persons or body of individuals, copies of

the personal accounts of the partners or members thereof, as
the case may be: and J

(¢) apartner of a firm or a member of an association of persons or
body of individuals, copies of the personal account of such
partner or member in the firm orassociation of persons or body
of individuals, as the case may be;

(b the terms of settlement sought for by the applicant.

(2) The statement of facts, the annexures thereto and the terms of settlement shall
each be signed separately by the applicant and the statement of facts shall be
verified in the following manner, namely :—

{(Name in full and in block letters)

e SOlemnly declare that to the best of my knowledge and
belief, the information given in this statement of facts and the annexures accom-
panying it is correct and complete and other particulars shown therein are truly

stated. I further declare that I am making this statement in my capacity as
e ssssemeenr. 110 that 1am competent tomake

w501/ daughter /wife of

T TP S TE PR LT L Ll by

(designation)
this statement of facts and to verify it.

Place nvvrireiseersansnnns
DAL8 ecverienniennnene

(3) Where a fact which cannot be born

to the case is alleged in the statement O Tule
be stated clearlygand concisely and supported by a duly sworn affidavit.

i ttlement under sub-rule
4) On receipt of the statement of facts and the terms of se ent !
Eli the Con'fnﬂssion shall forward a copy thereof to the Commissioner calling for

kis further report.

Signature

e out by or is contrary to the record relating
f facts furnished under sub-rule (1), it shall
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CAPITAL GAINS
ACCOUNTS SCHEME, 1988

[GSR 724(E), DATED 22.6-1988)
E

in ezxerﬂ‘iﬂ_‘-' of ;ﬁzp""“f rs cc:nferred by sub-section (2} of section 54, sub-section
(2) of section » Sub-section (2) of section 54D, sub-section (4) o} section 54F
I, S;Ab-sic;:sﬂjﬂrl"g 0); jes';ﬁﬂ 14(}' and sub-section (2) of section 54GH) of the Fricome

fax Act, o, , the Central Go e
R mamely vernment hereby frames the following

ghort title, commencerment and application.

{. (1) This Scheme may be called the Capital Gains Accounts Scheme. 1988
(It Shallli comf.:]ilnto force on the date of its publication in the Official (r3azett-e.
It applies to all assessees who are eligi i i
1D, S4B 7, 54G or 54GB] of the Income-tax Act, 1961 (43 of Toery " - S4B
PDefinitions.
2. In this Scheme, unless the context otherwise requires,—
(@) “account” means a deposit account under this Scheme;
() "accoumt-A" means depasit account-A mentioned in paragraph 4 of this
Scheme;

(&) "ac}-l:ount-B" means deposit account-B mentioned in paragraph 4 of this
Scheme;

(d) *“Act” means the Income-tax Act, 1961 (43 of 1961);

(¢) *Deposit Office” means any branch or branch office of the State Bank of
India constituted under the State Bank of India Act, 1955 (23 of 1955) or
of a subsidiary bank as defined in the State Bank of India (Subsidiary
Banks) Act, 1959 (38 of 1959), or of a corresponding new bank constitut-
ed under section 3 of the Banking Companies {Acquisition and Transfer
of Undertakings) Act, 1970 (5 of 1970) or under section 3 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1980 (40 of
1980), authorised by the Central Governiment, by notification in the
Official Gazette, to receive deposit and maintain account of the depo-
sitor, under this Scheme;

{f} “depositor” means an assessee who is eligible to make a deposit under
section 54, 54B, 54D, 54F 7], 54G or an eligible company as referred toin
section 54GB] of this Act;

1. Substituted for “and sub-section (2) of section 54G° by the Capital Gains Accounts (First
Amendment)} Scheme, 2012, w.ef. 25- 10-2012.
2. Substituted for “or 54G", ibid.

9.3



Pora 5 CAPITAL GAINS ACCOUNTS SCHEME, 1984 9.4

ssions used herein but not defined and defined

(g) allother words and expre !
nings respectively assigned lo them in the

in the Act shall have the mea
Acl;
(/) *Form" means a form appended Lo this

Deposits how to be made.
3. A deposit ordeposits may be made under the provisions uf section 34 orsection

54B or section 54D or section 54F or section 54G '[or section 54GB] of the Act
by any depositor intending to avail of the benefit under the said section or sections
of the Act, as the case may be, in accordance with the provisions of this Scheme.

Types of deposlis.

4. (1) There shall be two typ
() “Deposit account-A*; and
(i) “Deposit account-B”.

(2) The deposil made under account-A shall be in the form of 'savings deposil’ and

subject to the other provisions of this Scheme, withdrawals under this account can

be made from time to time by the depositor.
(3) The deposit made under account-B shall be in the form of ‘term depusit’ with an
option to the depositor tokeep the deposit as cumulative or non-curmulative deposit.
Except as provided under paragraph 7 and paragraph 9, withdrawals under this
account can be made only after the expiry of the period for which the deposit under

this account has been made and accepted.
in instalments at any time on

%4y Such deposits may be made in one Jump surn or /
or before the due date of furnishing the return of income under sub-section (1) of
section 139 of the Act as is applicable in the case of the depositor '[or the eligible

assessee referred to in section 34GB]

Application for opening account.
5. (1) Every depositor who is desirous of opening an account gr accounts, as the
case may be, under this Scheme for the first time, shall apply to the deposit
office in Form A or as near thereto as possible, in duplicate and tender the amount
of deposit payable in the manner specified in sub-paragraph (4) and a depositor
intending to avail of the benefit under more than one section of the Act, as referred
toin paragraph 3, shall make separate applications in the same manner, for opening
account or accounts under each of such sections.
(2) While applying under sub-paragraph (1) the depositor shall exercise his option
as to whether the amount is to be deposited in account-A or in account-B or in both
the accounts, and in case of the depositor exercising his option to open account-B,
the depositor shall also exercise his option as to whether the depasit is to be made

Scheme.

es of deposit accounts, nam ely —

|. Inserted by the Capital Gains Accounts (First Amendment) Scheme, 2012, w.el. 25-10-2012.
2 Vide Circular No. 520, dated 11-8-1988. In cases, where the due date of furnishing the return
of income was 30th of June and the taxpayer made the deposit and furnished the return of
income by 31-7-1988, no penalty and interest will he levied and the deposit itself will be treated
as having been made in time and the concession in respect of 1ax on capital gains will be

allowed.



B TRANSIUR AND CONVERSION OF ACCOUNT Para 7

. cumntltive or mmr-cungy|
l“““!{mpll .

o el l {’I r"‘l [l ] |1 . 4
(B Onevevedp Pplicalion under sub-paragr: s deposil offic
a1y N AV O (wecounts in the namge {]}Jllrl-ziﬂ‘:jp::s'[tl ) ‘h'L e Uf‘h‘-’-e sga"
witeparapraph (2), pusitor as opted by bim under

(4 The payvment of amount of deposit sh : i i i
oy By 1 ;551‘.,‘1; cheque or by deaf tp along a!iltgtlﬁa:;p?ﬂzg:ﬁniepnmm citherin cash
(5) Every subsequent deposit shall be made int ; ' i
aecount stands, in the same manner as StiPUIal'li‘?i &iﬁg};’)‘;};g‘ﬁ;ﬁ (i; Hheh he

(@ Nthe d:_.-pu:iil is made by a cheque .
| ing realised, the effective dall:qof d(l;g;z}ft Ih}fn, subject to such clheque ordraft
wilie Actwill b - . or the purpose of claiming exemption
unduict will be the date on which the ch . : E P
v o] ith " ¢ cneque or draftis received by the d it
office adong with the application under sub-paragraph (1 Y cpost
ihe case may be, graph (1) or sub-paragraph (5), as
(7} The interest on the amount of deposit shall accrue and will be cal i
1 the frrru‘w:iiilfm{s of Ptflragraph 8, with effect from the date of d:;os;tg?::eag}s;ﬁ]fhcz
gif;il;ml::a sation of the proceeds of the cheque or the draft tendered by the
(8) In the case of deposit under account-A, the deposit offi i
to the depositor wherein all amounts of dfpopsits ?uitlsg shall l:ssue a pass book
interest due, shall be entered the si ' rawals, together with
InleTest B2 over the signature of the authorised officer of the
deposil office.
(9)Inthe case ‘_’f deposit under account-B, deposit office shall issue a deposit receipt
wherein the principal amount of deposit, date of deposit, date of maturity of i
. posit, ty of deposit,
shall be entered over the signature of the authorised officer of the deposit office.
Issue of duplicate pass book or recelpt.
6. Inthe cvent of loss or destruction of the pass book receipt referred to in sub-
paragraph (8) or sub-paragraph (9) of paragraph §, the deposit office may, on
an application made to it in this behalf, issue a duplicate thereof. .
Transfer and converslon of the account.
7. (1) A depositor may, if he so desires, apply for transfer of his account or
accountis, from one deposit office (o another deposit office of the same bank.
{2) A depousitor having a deposit in account-B may, at any time, if he so desires,
apply in Form-B or as near thereto as possible, together with his deposit receipt,
for (ransfer of the amount standing to his credit in account-B to his deposit in
account-A opened under the same section of the Act under which the said account-
B was opened and the request of the depositor may be accepted subject tothe other
provisions of this Scheme.
(3){4) A depositor while applying under
the requisite particulars of his account-
required 1o be transferred;
(&) Where the depaositorisnothaving a depositinaccount-A, he shall state such fact
and also make a request for opening an account-A in his name, as specified in
Form B,
(4} If the request under sub-paragraph (2) has been made for transter of amount
standing to the credit in account-B, before the expiry of the specified period for
which the deposit in account-B was made, such request shall be treated as

alive deposit as referred in sub-paragraph (3) of

sub-paragraph (2) shall furnish in Form B
A to which the amount from account-B is
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premature withdrawal of amount from deposit in the said account-B and the
amounl of interest accrued, if any, in the said account-B shall be calculated by the
depoﬁiié office in accordance with the provisions of sub-paragr aph (4) of para-
grapn o.

(5) If the request under sub-paragraph (2) has been made for transfer of amount
standing to the credit in account-B on or after the expiry of the specified period for
which the deposit in account-B was made, the amount of interest accrued in
account-B shall be calculated at normal rate as specified by the Reserve Bank of
India in pursuance of paragraph 8 in respect of a deposit in account-B.

(6) On receipt of an application under sub-par; agraph (2), the deposit cffice shall
calculate the amount of interest, if any, accrued in account-B till the date on which
actual transfer of amount to account-A is made, subject to the provisions of
paragraph 8 and close account-B after transferring the total amount standing to the

credit in account-B to account-A:

Provided that where in such case of transfer the depositor does not have a deposit
in account-A, an account-A shall be opened in the npame of the depositor and the
armount standing to his credit in account-B shall then be iransferred to account-A

as so opened.

(7) A depositor, if he so desires, may apply in Form B together with his pass book,
for opening an account-B in his name, by way of transfer of the whole or any part
of the amount standing to his credit in account-A, under the same section of the Act
under which his account-A has been opened.

(8) After the conversion of account-B to account-A or vice versa in the manner
specified above, the interestin newly opened account or accounts, as the case may
be, shall accrue with effect from the date of opening of such account or accounts,

Interest.
8. (1)Interest at such rate as may be specified by the Reserve Bank of India, from

time to time, shail be allowed for each calendar month on the lowest balance
at the credit of a depositor under account-A, between the close of the 10th day and
the end of the month and shall be credited to the account at the end of each half-

year.

(2) Interest at suchrate, as may be specified by the Reserve Bank of India, from time
to time, shall be allowed in respect of deposit in account-B. In case of cumulative
deposit in account-B, the amount of interest accrued will be deemed to have been
reinvested and in case of non-cumulative deposit in account-B, the amount of
interest will become due and payable at quarterly intervals.

(3) Interest due at the end of each half year in respect of account-A will be credited
only when the amount is Re. 1 or more and the total amount of interest payable in
respect of account-A or account-B will be rounded off to the nearest five paise.

(4) If a depositor applies under paragraph 7 or paragraph 9 or paragraph 13 for
conversion of the account or withdrawal from the accoumt or closure of the
account, as the case may be, before completion of the period for which the deposit

in account-B has been accepted by the deposit office, the rate of interest payable ;
in respect of such deposit shall be the one applicable to the period for which the

deposit remained with the deposit office less one per cent penalty for a premature
withdrawal on account of such conversion or withdrawal or closure, as the case

i L e o P kP b £ i e T . L Y P ot P PP e

may be, and any adjustment required to be made on account of such premature .

conversion, withdrawal or closure with respect to amount of interest already



i UTILISATION OF THE AMOUNT OF WITHDRAWAL Para 10

credited o the account of the depositor, shali be > i ; inst
(e amount lying Lo the eredit of the depositor i?:féuzynlthg deposit office again®
withdrawal from the account, s

9. (.”h':c:.li;?;ﬂh;; 1111?".'i"g account-A may, at any time after making the initial

neherwith e pass ol o e o € g = bt therelo o posale
" . . ol ice forthe withd

ihe halance 1o hiscredit in account-A,subject tothe other pru:{as‘i?::]:cffir}?iggghgriﬁ

(2) On receipt of an application under sub- . :

subject to the provisions of SUb~Paragra;Li; (Sﬁa;:f;f?hg) t'ltf drli_;pc-as;t office shall,

amount withdrawn in the pass book. ' w1 wal and enter the

(3)Atthe time of any withdrawal from account-A, oth N

the depositor sh ?1.] f urnish in Form D in dupﬁcale- 31& iﬂﬁggﬂdﬁl “ﬂthdrawal,

ﬂnd mf: “&}ii“ifl‘f ?—ufrf of the amount of immediately preceding Mtﬁér:m:
cpust etain one copy of F )

e ositor after duly ﬂulhenticatiﬁé o orm D and return the other copy to the

(&) Where the amount of withdrawal referred to in sub.

rupees twenty-five thousand, the deposit office shall make payrment to the deps

5il 0T, SbeJect tc?{\ihﬂ flﬂfillg'lﬂlfltt é}f the conditions prescribed in sub-paragraph (3?;

way of crossed demand draft drawn in fav ft . -

intends to make the payment. our of the person to whom the depositor

(5) A depositor intending to make withdrawal from his deposit i -
first apply in the manner prescribed in sub-paragraph (z)ﬂfﬁggu:a;??&—ltg{;?f?:
of the amount standing to his credit in account-B to account-A and may withdraw
the requisite amount in the same manner and subject to the same conditions as
stipulated in sub-paragraphs (1) and (3) after the amount standing to the credit in
his account-B has been credited to his account-A by the deposit office.
(6) In case the application under sub-paragraph (5) is made before the expiry of the
specific period for which the deposit in account-B was made, such withdrawal will
ne treated as premature withdrawal, and the amount of interest accrued, if any,
shall be calculated subject to the provisions of sub-paragraph (4} of paragraph 8.
(7) On receipt of the application under sub-paragraph (5), the deposit office shall
transfer the amount due and payable, together with the amount of interest accrued,
in account-B, to account-A in the same manner and subject to the same conditions
as stipulated in paragraph 7 and thereafter allow the request for withdrawal made
by the depositor in the same manner and subject to the same conditions as
stipulaied in sub-paragraphs (1), (2), (3} and (4).
Explanation: For the removal of doubts, itis hereby clarified that the deposit office
shall refuse the depositor to withdraw any amount lying in his account, in case of
failure on his part to furnish all the details as required by sub-paragraph (3).
Utilisatlon of the amount of withdrawal.
10. (1) A depositor, withdrawing any amount out of the deposit made in pursuance
of sub-section (2) of section 54 or sub-section (2) of section S4B or sub-section
(2) of section 54D or sub-section (4) of section 54F or sub-section (2) of section 54G
{or sub-section (2) of section 54GB] shall utilise the whole or any part of the amount
&6 withdrawn for the purposes specified in sub-section (1) of the section in relation

1o which the deposit has been made.

1. Inserted by the Capital Gains Accounts (First Amendment) Scheme, 2012, w.e.f. 25-10-2012.
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(2) The amount withdrawn shall be utilised by the depositor withinsixty days from

the date of such withdrawal for the purposes specified in sub-paragraph (1) and the

arnount or any part thereof which has npot been so utilised shall be re-deposited in

account-A immediately thereafter.

Nomination by the depositor.” )

11. (1) Adepositor may nominate in Form E or as near thereto as PDSSIb_lf-‘- ane or
more persons but not exceeding three to receive the amount standing to his

creditin account-A or account-B, as the case may be, inthe event of his death before

the amount has become pavable or having become pavable, has not been paid.

(2) No nominations shall be made in respect of an account opened on beha!f of a
minor or a Hindu undivided family or a firm or a company or an association of
persons or a body of individuals. L

(3) A nomination made by a depositor may be varied by a fresh nomination in Ff“’f“
F or as near thereto as possible, by giving notice in writing to the deposit office in
which the account stands. X

(4) Everv nomination and every cancellation or variation thereof shall 1_::e registered
in the deposit office and shall be effective from the date of such registration, the
particulars of which in the case of adepositin account-A shallbe entered m the pass
book and in the case of a deposit in account-B shall be entered in the deposit receipt
issued by the deposit office. _

(5) If the nominee is a minor, the depositor may appoint any persor Lo recetve the
amount due under the account in the event of the death of the depositor during the
minority of the nominee. _ ,
(6) Where the nomination is in favour of more than one person, the num;i:n_ct:: first
named shall alone have the right to receive the amount standing to the credit in the |
account of the deceased depositor. i
(7) Where the nominee first named has pre-deceased the depositor and the
depasitor has not cancelled the nomination or substituted the nomination, the .
nominee second named shall be entitled toreceive the amount standing to the credit
in the account of the deceased depositor and so on in respect of other successive
nominees :

Provided that if any nominee is dead, the surviving nominee or nominees shall, in
addition to the proof of death of the depositor, also furnish proof of death of the
deceased nominee or nominees, as the case may be.

Charge or allenation.

12. The amount standing to the credit of any depasitor in any account shall not
be placed or offered by him as security for any loan or guarantee and shallnot
be charged or alienated in any manner whatsoever. '

Closure of the account.

13. (1) ¥ a depositor '[, other than an eligible company as referred to in section |

54GBE desires to close his account, an application shall be made with the
approval of the Assessing Officer who has jurisdiction over the depositor to the
deposit office in Form G or as near thereto as possible, and the deposit office shall |
pay the amount of balance including interest accrued, to the credit in the account

"“See Circular No. 743, dated 6-5-19%6 for CBDT's clarification on taxability of - .
under Capital Gains Account Scheme, 1988, in the hands of assessea’s |e iy ¥ unuﬂhsed deposit

1. Inserted by the Capital Gains Accounts (First Amendment) Scheme, 2012, wef. 25-10-2012.




9.9 CLOSURE OF THE ACCOUNT pPara 13
31.- :;:iflnti_positor by means of crediting such amount to any bank account of the
c 1

(1A} 1 a depositor, being an elipible i ‘ i
| é e Bocoua, g Eible company, referred 10 in section 54GB, desires

it shall make 4 jai it - .
@ toin scct?ol: 534]8;!: application signed by the eligible assessee referred

(i) the g—tpp_lic:?tiun shall be made with 1

aving jurisdiction overthe efigible he approval of the Assessing Officer

o assessee referred 10 in section 54GB;
(#if) such application shall be madei it offi
(herel as sosbie. adein Form G to the deposit office or as near

and the depaosit office shall pay the amount of b
to the credit in the account of the de
any bank account of the depositor.)

2)If a depositor in respect of whose deposit account a nomination is | :
Ehe nominee, if he desires to close the afcount or accounts alrrnl:::i‘L gg?aliin?h?;giﬁgf
of the balance standing to the credit in the account of the deceased depositor, shall
make an application to the deposit office in Form H or as near thereto as po;r.sih]e
with the approval of the Assessing Officer who has jurisdiction over the deceased
depositor, and the deposit office shall pay the amount of balance standing to the
credit in the account of the deceased depositor including amount of interest
accrued, by means of crediting such amount to any bank account of the nominece.
(3}If adepositor, in respect of whose deposit nonominationisin force, thelegal heir
of the deceased depositor shall make an application to the deposit office in Form H
or as near thereto as possible, with the approval of the Assessing Officer who has
jurisdiction overthe deceased depositor, and the deposit office shall pay the balance
standing to the credit in the account of the deceased depositorincluding the amount
of i:ltirest accrued, by means of crediting such amount to any bank account of the
leg elr :

Provided that where there are more than one legal heir of the deceased depositor,
the legal heir making the claim individually may do so by producing the letter of
disclaimer or letter of authorisation from other legal heirs in his favour :
Provided further that before granting the oval for closure of the account under
this sub-paragraph, the Assessing cer obtain from the legal heir a succes-
sion certificate issued under Part V of the Indian Succession Act, 1925, or a probate
of the will of the deceased depositor, if any, or letter of administration to the estate
of the deceased in case there is no will in order to verify the claim of such legal heir
to the account of the deceased depositor.

(4) The depositor or the nominee or the legal heir, in order to obtain payment of the
amount standing to the credit in the account shall while applying in Form G or Form
H, also submit the pass book of account-A or deposit receipt of account-B, as the
case may be, ta the deposit office.

5)Th ¢ made by the deposit office to the depositor or the nominee or the
}Eéal lfeia i?ggorlgm:e \}:-"ith the provisions of this paragraph shall constitute a full
discharge to the deposit office of its liability in respect of the deposit.

{6) Nothing contained in this paragraph or in paragraph 11 shall affect the right or
t‘-l;im which any person may have against the person towhom any payment is made
h.

under this paragrap
1. Inserted by the Capital Gains Accounts (First Amendment) Scheme, 2012, w.cf. 25-10-2012

_ alance including interest accrued,
positor by means of crediting such amount to
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Serial Now e

Form A
FORM A
[ See sub-paragraph (1) of paragraph 5]
{ To be submitted in duplicate)
Hmm[.;.'lame of the Deposit OFfice]
Applcation for opening an account under the

Capital Gains Accounts Scheme, 1988
To
The Manager

[Name and address uflh{:DcpusiLOHIu]

1.
VORTS.oeimsiissinis hereby apply for opening “account

Gains Accournts Scheme, 1988 (in lerms o
Act])’ in my name/"in the ame of e

of whom Iam the "guardian/‘karta/“authorised offi
RS. vy cash/by way of *Crossed Chegue/”

T T T T Ty e T A ST TP TR R L

u T
R Bk P A

{Name and address of the “Applicam /“Depositor]

e el Rk d BEE

[T 1 ... | SUVRRERPR Y

-A *and/"or account-B, under the Capital
[ section *54/°54B/"54D/ 54F/ ‘['54(]/'54050!'1]1&

4 [RETTr

[Name of the depositor]

details below.
1, (4} Amount deposited
3 T Tp— -
[in figures}
- E— —

u-.ui-iulu;u -;:'ga-;j- e

cer. and tender herewith the amount of
Demand Draft, towards deposit as per

"in Cash/byv "Crossed Cheque/ Demand Draft No. o Y . -1 7. N—

drawn On......cume s
(&) Address of the depasilor :

**2. *I wish to make a nomination in respect of the amount to my credit in the said account/
"I do not wish to make a nomination in respect of the amount to my credit in the said

account, at present.

3. (a) Applicant's relationship with the depositor
fin case the depositor is minor]

(5 Whether applicant is natural guardian/
guardian appointed by Court, for the minor
depositor

(&) Date of birth of minor

4. Depositor's permanent LT. Account No./District/
Ward/Circle/Range where assessed

5. Previous vear
[as applicable in case of the depositor]

6. Assgssmenl vear in respect of which deposit is to be
made

7. (&) Whether deposit is to be made under account-A

or account-B or under accouni-A and account-H

2012, w.el. 25-10-20])2.

(1]

From......to momthe.

19.

Substituied for "*54G of the Act” by the Capital Gains Accoumts (First Amendmenty Scheme,

R T R ¥ TP P ST Ry W



9.11 APPLICATION FOR OPENING AN ACCOUNT Form A

(B) In casc the deposit is to be ma
account-A and account-B de under

() Amount 1o be deposited under account-A

LA ¥ S
[in figures]

Rs_ ..

b v g

(1) Amount 10 be deposited under account.B [in words]

[in figures]
Rs. ..

(&) In case of account-B [inn wurd‘5]

(3} period for which deposit is 1o be made

(i} whether the deposit is made as *Cumuy-
lative/*Non-cumulative

" Signature) Thumb Smprossion of the dom

. . Sign: positor
of the “Guardian/"Karta/ Authorised Officer of the depositor
i[**Signature/Thumb impression of the eligible

assessee rf.'ferred to in section S4GB of the Act

[applicable in case of section 54GB only]]

Date ! s,

e Additional specimen

L o I Y TS ARy a

FOR THE USE OF DEPOSIT OFFICE

1. (@) Account-A NO. .c.mrennmemn

esnsrmsasnn-: S DEEN OPENEA Ol1.uucrouesrmsrrassssinicesersnns WiLH
in the name of. - -

[Name of the depositor]
{b)Pass book No. ....ciecisssenene. has been issued to the applicant/depositor.
2 (g Account-BNO. ottt has been opened on.... . with
RS. comesmsrsrnseesmrimssssssssssmssmsensnnnnees 171 1hie Name of.... - SR 1
[Mame of the depositor]

*cumulative/non-curnulative deposit.

() Deposil Receipt NO. -o.ummmmmmmmmmmmns FOE RE. woovsnarsrrssnressrisnessisins AALE oo issriserrirenn, 121S
been delivered on..................1o the *applicant/*depositor.

3. Chegque No. ... @tet. e, fOr BS. wcoeommccecaines drawn on..c.........tendered by the
*applicant/*depositor, has not been realised, hence account has not been apened.

P T P PP SR P TR EE LT

Date ; einiiiseinianns Officer-in-charge

Notes :

I. "Delete what is not applicable. i

2 i i of account /accounts intended 1o be opened and amount Lo be deposited
Elfd" :;nth\:;ﬂi}m;: t::gziwoa:mounts, ie, account-A and account-B are to be opened) must be
mentioned under the respective columns, o o .

3 “*Noaminati | be submitted along with this application in case of individual depositor
inl:g?iﬁ;l::“ mmfmwm cftl;mrmm the applicant sh:ﬂi:l delete the portion under column 2 of
the Form, whichever is not applicable. fomi

4. Column 3 is for deposits made on behalf of 2 minor. . |

5. IFspace pr:u;;d under the columns Is not sufficient to furnish any deta.‘d_, the same may be larmished
by way of using separate enclosure and making reference of the same in respective columns,

1. Inserted by the Capital Gains Accounts (First Amendment) Scheme, 2012, w.e.f, 25-10-2012.




Form B CAPITAL GAINS ACCOUNTS SCHEMLL 1U8H V.12

FORM B
[See sub-puragraphs (2), (3 ond (D of paragraph 7|

A NN PNE P R R R PP TTIT LI LLLEL UL TL LI kit Labh

[Nanwe ul the Deposit OVHee]
Serfitf Nt e,

Applicaiion for conversion of nccounts undor il
Capltal Gains Accounts Schome, 1988

To
The Manager

PP RT T AT L AR AL AL LASELL L L bl

T e R T EE L I TR TR RN T S R Rt LLEEELEEELLLL L]

B A LR FER R R T T LT TTEYY LT L L L]

[Name and address of the Deposit Olfice)
e by 1pply for

|nnu|lunﬂllllllnlurnllh

I; ------------------ '"u.,n.n""-."-uu““---uu-u.-un.uunu“|"“q“|p.|“uuu"|"|uun
[Name of the applicant/*depositor]
trﬂDSFEr 'ﬂf the PﬁnCiPal amnl.lﬂt Df RS. .."n--nu“uuuununnnu“i-.unnuuuulnl' {Rs' """ AdanawsniEREaY FakERptrIIRISLIRTAERE ]
fin words|

[in figures]

together with the amount of interest accrued in uecount-B NO. o {Deposit
Receipt NO. .cmsnnmomiarneese) maintained with your office tn *my namc/ the name

v v YTV LIE LS LU

OF s casnerasssmss spssaretsemsa s s mAPEESSE e mema A e P AA AR S PSR
[Name and address of the depositor) _ .
1. (@) 'Toaccount-A No. e, PASS book NO. ..o MaiNtained with your office

in y name/ "the name of the aforesaid depaositor ;
(F) ‘To a new accaunt-A which may please be opened in my name
aforesaid depositor.

I submit herewith the aforesaid Deposit Rece

transfer of said amount te aforesaid account
office/*which is to be opened.

%2, (i) Openinganecw account-Bin ‘my name/ “in the HAITIE Of . srscssm o orseses

[Mame and address of

U .'s' o1 11 s L) days/month/yearwith effect from .
the depositor] [date]

and to transfer the sum of Rs. cceceneenr sosereneereessasratarsss { UL PBES sunssssssasssssensrassssssiarasiroraeers)
[in figures] [in words]

to the credit in such new account-B, out of the balance standing to the credit in
ACCOUITE-A NO. vreromreeeoeeeersrsssessemrsssssesens (PAEE DOOK NO. rinsssssssmsssssseanssssessessssesstsmssssenssesss )y FIRIN-

tained with your office "in my name/‘in the name of the said depositor

/*in the name of

ipt NO. conurenemen{fOT the purpose of
-A which® is maintained with your

T L e I L L LT LT [T rrye P F] ERT T TTYETE Y )

[Name of the depmit.;;]
(i) Isubmit herewith the aforesaid pass book No. ..wwwmm«nfor the purpose of transfer
of said amount to a new account-B.

3. °*The application is made by me as guardian on behalf of aforesaid............. O
SO UOUOR - + [+ 3 | - B 1.3 1+ o) 3
[Name of the depositor]
4. *The application is made by me as karta of the aforesaid.........corinecvinse e Hindu
undivided family. o



g.13 APPLICATION FOR CONVERSION OF ACCOUNTS Form B

8. “The aPPliE:alion is rna.de by me as authorised officer of the aforesaid *firm sl
waverssesienn - COMIPANY £ *association of persons/ body of individuals,

“Signature/Thumb impressian of the
Depositor fthe Guardian/Karta/
Authorised Officer of the Depusitor
DQHE Torrinssnmans
PIACE fesamnnreimirasess

Additional specimen

Y

e

FOR THE USE OF DEPOSIT OFFICE
*;. The deposit in aforesaid account-B No. ... e DEPOsit Receipt

Nﬂ. -u-n.-n...-.-u--uu-uII-uuu--.--.-.u:....".--nun" has been allowed t(;. be witl-.:&lr:;-;“‘bernr l A =
maturity / “after maturity and total sum of principal amount Rs. ...... e malurily/ on

[in figures) o

(RUPEES:crrarsarsess s o an SRR -1 s 0111} (X o5 i . 43 —
[in words) fin ligures]

(Rupecs..[.,....;i.l.,...,_ﬂ) of interest accrued in said
in words

account-BNoO. .ve .. i has been transferred on.

[date] T
to accounf-A No. ... s itmrsermssessesssns PSS OOk NO. oo "wihich is
already maintained/“which has been opened on.......... .. wrsssensey i the name of
[date]
the aforesaid dePoSIOT. ... aNd the pass book No. ,
of the newly opened account-A No. e has been delivered ON..m s
[date]

to the above mentioned *applicant/*depositor.
*2 A new account-B No. - - deposit receipt No. .o vuvee. - for
sum Of RS, cvvimniesseneas AP { . 3T)s - . SR S— ) has
[in figures] [in words]
been opened O i ras semeerasasaia wenees FOF 2 priod of e SRR days/
[date]
month/year/sin the name of aforesaid depositor -

[Name of the depositor]

and the sum of Rs. ... " (Rupees... voese)

[in figures) [in words]
has been transferred to said new account-B No. ....cciee SN < » TS

“fdare]

out of the balance standing to thecredit in the aforesaid account-A N n oo .
of the said depositor,

Date Officer-in-charge
Noles :

“I. *Scare out whichever is not applicable. Furnish th uisite details, same may
1o in a calummn or columnsis not sufficient to e requusite ' )
: Eespafumshm'l:medmby:la; of usin Em- separate enclosure and referring the same under the respective

LT Th.



Form C CAP{TAL GAINS ACCOUNTS SCHEME, 1988 9.14

FORMC
[See sub-paragraph (1) of paragraph 9]
[Name of the Deposit Office]
Serial NO.wionnin

Applicaticn for withdrawal of amount from sccount-A under

the ‘Caplial Gains Accounts Scheme, 1988
To

The Manager

trrERsImIm LT PP PR T T T TI P E T I EEY EEE L]

[Name and address of the Deposil Office]
T mnarssasesseemsensrsseemmeesere s sseimmseereseemsesess sossseeseseresaseescosnecssassonsusnrane SOT) O ersros I ARR e e T ey
[Name of the *Applicani/*Depositor]

TESIAINE Al e s s e

[Address of the “applicant/depositor]

wish 10 withdraw a sum of Rs. ..conasmrmemmonmssssmtess {RUPEESciamrmunarrrpsseeesess -
Tin figures] [in words] _

from the 2ccoum-A NO. i cememmmassmorne (0855 DOOK NO. vvsmssnisrir e camannanseneies ) TRAID-

tained with your office, in *my name/*the name of - e st et
[Name & address of the depositor]

2.1 hereby declare and confirm that the amount sought to be withdrawn is pmpcs_ed to be
utilised in terms of the provisions of "section 54/*section 54B/*section 541/ *section 54F/
*section 54G '[/"section 54GB] of the Act for the following purposes.

0
3. Irequest you to please pay the aforesaid amount of withdrawal in the following manner:
(D AMOUNt of Rs,...cooceccoesssccsssssccrsiens (RUPBES, ..o eesseesreserems essssssseisine oo
[in figures) [in wards)
may be paid in cash for the purposes mentioned at Serial No. ... OF
column 2 hereinabove:
(i) Amouni of Rs. ..............,

aamnwrer b

I )

i T L+ O }
[in Figures] {in werds]
maybepaidto.......

[Name and address of the party 10 whom payment is to be made) -
by way of Pay Order/Demand Draft for the purposes mentioned at Serial No.
R et of column 2 hereinabove.
4. The application is made by me as guardian on behalf of aforesaid depositor
S crssmsssemeamnnsn. WHO 18 & minor,

[Mame of the depcrsltnr]

1. Inserted by the Capital Gains Accounts (First Amendment) Scheme, 2012, w.ef. 25-10-2012.

:
2




g.18 APPLICATION FOR WITHDRAWAL OF AMOUNT FROM ACCOUNT-A Form ©

5. The application is made by me as wuthorised officer of the aforesaid depositor

TR « "company/assaciation of per
g. The application is made by me as karta of the aloresaid deposiar. ...

Hindu undivided family,

—
o s, Lia

‘Signature/Thumb impression of the
, Depositor/ “the Guardian/ "Karta/
Authorised Officer of the Depasitor.

LT T L

FOR THE USE OF DEPOSIT OFFICE

(N Withd‘rawal for total amount of Rs. resrrmmmamanes BHOWed/"not aliowed because th
dqt:c;mﬂtorh:s.m:?fml}eithereqtﬁsite details inrespect of hisprccedingwithdrawal?
no owed In 1erms of the provision of sub-paragraph (4) of paragra
withdrawal has been sought in cash. pr @ ot e Ph 9 as the

(i) Amount of withdrawal has been made as per beiow :

L O L 1
(#) Cheque/Demand Draft issued......eeoicereioreosees ——
[DBetails may be noted]
DXLC. i Officer-in-charge
Naies ;

1. Delete whatever is not applicable.

2, Please mention the details ol purpose for which amount is sought to be withdrawn.

3. Please mention the details of amount sought to be paid in cash and by way of Pay QOrder/Demand
Draft with reference to the specific purpose and serial number at which such purpose has been
mentioned under column 2 of the application and also the name of the party, account number {if any)
of the party in whose favour Demand Draft/Pay Order is sought to be issued.

4. Columns 4, 5, 6 pertain 1o deposits made on behalf of a minor, a company, a firm, a Hindu undivided
family, association of persons, body of individuals. Hence in case of individual deposit these calumns
may be scored out and in uther cases one column which is applicable may be retained and the
remaining two columns may be scored out.

5. Details pertaining to column No. 2/3 may be furnished by way of Annexure or Annexures if the space
provided in the columns is not sufficient to furnish the detadls.



Form DD CAPITAL GAINS ACCOUNTS SCHEME, 1988 92.16

FORM D
[ See sub-paragraph (3) of paragraph 3]
(To be submitted in duplicate)

[rrryeemaree vy TTTICLLLIELLE

[Name of the Deposit Office]
Serial No. e,

Detalls regarding the manner and extent of utilisation of the amount withdrawn from
account under the Capital Gains Accounts Scheme, 1988

Ta
The Manager

mdmrmmban AR e g s TR R R R R 1S bR A SRR e b

TR AT NI I TR TR AN A REEE TR Ty Ak d A LI R RN D IR TR

[Name and address of the Deposit Office]

IJunnnuuun-nun-...........".."....-..----.-uuu i rpagnddisEsann 501 th--iIMHH----HN“'--I-II----0---l--------------.-u.
[Name of the applicant/Depositor]
rEEiding at------------uun-nu|u-“"no“nunlluuﬂnuv L CLLIIE] L ERar s mek DR PR (R IR FE NI TR R SR T PRI FEE

[Address)

arn furnishing in terms of sub-paragraph (3} of paragraph 9, the requisite details regarding
the manner and extent of utilisation af the amount of Rs. e s -
[in figures)

¢ eeamame e AR 44 Y e e AR RA R Ywithdrawn by meon...m .
[in woirds] [date]

out of the balance to the credit in *account-A No. SRR 1.
ook MO. ot emssssssssinns eeeereermeememenenees) TR@INMAINEd With your office in "my
name/ in the name of aforesaid ... . -
[mention the name and address of the depositor]

2. Marmer/purpose for which amount withdrawn, mentioned hereinabove has been
utilised :

[LIY T

1 20 T4 =TT —

Purpose Amount Party io whom, pay- Vouuchier No.
Rs, P, rent has begn made Receipt No,
fwith date)

3. I hereby declare and confirm that the amount withdrawn, which is mentioned hereinabove
has been utilised partly and the balance of Es. ..... - wun Was redeposited

e ————————— .11 T2~ ¢ L afcresziid account/ "wholly, for
the purpose mentioned hereinafter under colurnn 2.

4, This declaration is made by me on behalf of the aforesaid minor depositor............ of whom
I am goardian.




017 UTILISATION OF AMOUNT WITHDRAWN Form I

s, This dee lt.'tl‘“”U" is e by mic on behalf of the aforesaid *Firm/*company/ “association
of pisons/ bady of individuals, e of whom [am
ol e orise d officer 1o make this i

6. This declaration is made by me as karta of the aforesaid............... Hindu undivided family.

Signature/Thumb impression of the
Depositor/Guardian/Karta/Authorised
Officer of the Depositor

m!f Tavananspeararseoniee L B L g o PR Pl im0 B R s b8
Pm“e - pudEERIREEPPEALIRIETE Aﬂiliﬂﬂaf spedmen

T N AN L el n e r AR A

PAN and Distt./Ward/Circle/Range where assessed

s

FOR THE USE OF DEPOSIT OFFICE

Withdrawal of RS, v msssstisss e DETItEd /"0t DErmitted
the details in respecl of total amount of Rs. .o, I?.E P p:! ..t_.:s

withdrawn ont....eicoeen....have not been furnished,
*Applicant/ *Depositor has been advised to furnish the details.

MIe lI RRIBRIERR SR ELEERERAS e P PR RERETERE TR AT A
Officer-in-charge

Noten :

;. Delete whatever is not applicable.

2 Columns 4, 5, 6 pertain to deposil made on behalf of a minor, firm, company, a Hindu undivided
family, association of persons, body of individuals. Hence, individual depositor may score out these
columns and in other cases only one column which is applicable may be retained and the remaining
colunns may be scored out.

3. If space provided under column 2 is not sufficient to furnish the requisite details, same may be
furnished by way of using separate enclosure and referring to the same under the respective

column,



Form E CAPITAL GAINS ACCOUNTS SCHEME, 1988 9.18

FORM E
[ See sub-paragraph (1) of paragraph 11]
(To be submiled only in case of individual deposiror}

A A - HEEpE

[Name of the Deposit Office]

Serial No... v,

Form of nomnation under the Capital Galns Accounts Scheme, 1988
To
The Manager

A e W e B 0 ks ek d B RN RN AR AR i L L Tt

T TTETIIEE SELE ST bl

[Name and address of the Deposit Office]

Ij AR AR PR LEEE A e bl ERE el DAL PR R LR AR e P T T TR T T T L ST Eﬂﬂ Of. —— T R

[Name of the Depasitor]

—_ [T LR R Y L L LR ]

residing at - serortma e gt ner
[Address]

hereby nominate the person{s) mentioned below to wheom, to the exclusion of all other

persons, in the event of my death, the amount standing to my credit in account-A Na.

T . Pass Book NMO. ...conmistssm et meemes sioes

account-B No. ... — . e DEposit Receipt NO. e issminimne

under the Capital Gains Accounts Scheme, 1988, would be payable.

seseresermenssssssmsssnined

Relatienship Full addrassies} ﬂm: o,j‘
rtt O

rominee
in case
of minor

Si No. Narnefs) of the
nomiinieefs)

1.
2.
3

*As the nominee(s) at Serial NouWsh s onem specified above is/are

minor(s), [appoint Shri/Smt./Kumarli.. e e - S s
[Name and full address]

as the person to receive the sum due under the said account(s) in the event of my death during
the minority of the nominee(s).

Signature of witness ; Signature/Thumb impression of the
. eeebesere s s depasitor

Name and Address : PAN & Distt./Ward/Circle/Range where assessed




9.19 FORM OF NOMINATION Form E

Dﬂ'ﬂ A e e A Ny g
Phﬂe T T

e LEREEL L bbb L LU LR T DY TR
s
armai?

Name and Address :

o L LTEY P T P,
A

J— — brer Ty
Dﬂtﬁ . -

e

FOR THE USE OF DEPOSIT OFFICE
The above nomination has been registered Orssrenscsrssrnsssismsssesssssmsrsssinccsmomseensen &0 entry has
heen madeinthe Passhook No. ..., roisrFOT ACCORUN-ANO, oo
Deposit Receipt No. e annn . for accournt-B No. .
ﬂlfﬁ [ P

——— st TELLEL DTN T T FTY

LT TTT T LT L P,

[LITTT TN Ad b ———r

Officer-in-charge
Noie !
"Delet= whatever is not applicable. If space provided under the columns hereinabove is nat sufficlent to

furnish the requisite details, the same may be done by way of using separate enclosure and referring 1o
the same under the respective colurnns.

i



Form F CAPITAL GAINS ACCOUNTS SCHEME, 1988 920

FORM F
[See sub-paragraph (3) of paragraph 11]

AERaEnEesanEn A A H P s e

[Name of the Deposit Olfice)
Serial Na

& of nomination previously made in respect of

Application for cancellation or chang
al Galns Accounts Scheme, 1988

account under the Caplit

To
The Manager

TR T E R T Ay g pa R mmm o rwd m

AEE s s ek AT FERE PR daasanuekiRAIER

am SRR A A

{Name and address of the Deposit Office]

mmaagmad EREESATEN

LTI (11 5] AR A
[Address of the depositor]
pect of my Account

hereby cancel the nomination made by me in res /Accounts mentioned

under column 2 hereunder:
2. Details of Account/Accounts
(/) Account-A No.
NOmMINALION MAAE Ol ismmeraresossssssasamsiarresase:

T T T T TR T LD Dbt

inn favour of.un. e -
(2) Account-B No.
Nomination made on.

171 FAVOUR OF iarmmrremsioresnmnssrssssssrsenteprasser e tssssam s tinenseses:
3. “In the place of the canceiled nomination referred to under column 2 hereinabove, Thereby
nominate the person(s) mentioned below to whom, to the exclusion of all other persons, in the
event of my death, the amournt standing 1o my credit in the account/accounis mentioned

under column 2 hereinabove would be payable.

e AR T AR RN R

SL No Name(s) of the Relationship Full address(es) Daie of
pominee(s) birth of
nominee
e Juse
of minor
1.
2.
3.
As the nominee(s) at Serial No.(s).. UV — stated above
is/ are minor{s), I appoint Shri/Smt./Kumari
[Name and full address]

— T —

L T R ]

o Sl b i e e R o O L A e o



9.21 APPLICATION FOR CANCELLATION OR CHANGE OF NOMINATION ~ Form F

he persea to receive the sum due under the said account(s) in the event of my death durnng

1 “L .
t‘;,' pinurily of the nominec(s).
SigrutfHre of witness:
...-....._“--H--""' . - +"-'.....---."n.uu-.-uu-.-n....,..“_."___I______"__“:_"."“.""__"‘
Napic anrdd Address; Signatire/ Thumb impression of the
- L pepqk e PTATALE R L L LA R AL . Df fror

PAN & Disti./Ward/Circle/ Range where assessed
TG mrsesmtsmsnemmamias
F&u‘d‘..............m.....
e el

FOR THE USE OF DEPOSIT OFFICE

The nominalion referred to under column 2 hereinabove has been cancelled® and fresh

nomination as per column 3 hereinabove has been registered on....oeeeoenn, . and
accordingly entry has been made in the Pass book for account-A No.............. o
Depasit Receipt NOw o, [01 8C€0UN-B NG referred o under

ihe calumn 2 hereinabove.

Dl
. Officer-in-charge

Nate:
*Delete whatever is not applicable. If space provided under the columns hereinabove is not sufficient to
furnish the requisite details, the same may be done by way of using separate enclosure and referring to

the same under the respeciive columas.



—l ey m el -

Form G CAPITAL GAINS ACCOUNTS SCHEME, 1988 9.22

FORM G
| See sub-paragraph (1) of paragraph 13]
{To be submitted hy the depﬂslfﬂf!

LRITT LI T LIR N piawhes

* ff
“Name of the Deposit Office] Serial Nowo...

Application for closing the account under the Capital
Gains Accounts Scheme, 1988
by the depositor
To

The Monager

A R R RN EAY ARV AN ENE R

T A B T LT ey Y Y PE IS TEEERE LR IEEY [ ]

| Name and address of the Deposit Office]
| Y.+ 1) +| SR D ST
[Name of the "Depasitor/*Applicant]
LT Le LT T T OO TR R B bl
[Address of the "applicant/ *depositor]
hereby apply in terms of sub-paragraph (1) of paragraph 13 af the Scheme, to close the
“account/ accounts mentigned helow, which "is/"are malntamed with your office *in my
naume /S inthenameof ....ocmmeerassmenm 4+ ot sesenas b cemmt 4m e 1A R And LR LR B T RS S
[Wame and address of the dcpusnurj
2. Details of Account/Accounts:
(D Accountl-A NOu . mmrrmemiessisns Pass book NoO...ccr e sisanssssans

(i} Account-B No.... S .. Deposit Receipt No. ..

3. 1tender herewith lhe ‘Pass bmk;' 'Deposlt Receipt mentioned hermnabove

4. The application is made by me as guardian on behalf of aforesaid depositor who is a
minor and whose date of birth is.. -

5. The apphr.:anon is made by me as authorised officer of the aforesaid depositor, the
UM e e COMPANY, association of persons...cccc e body
of individuals... sttt b ansin

6. Theap phcatmn is made by me as karta of the aforesaid depositor -
a Hindu undivided family.

WL N ki b mammm= TR P AR EE TR R R

S.-gnamref Thumb impression of the
Depositor/Guardian/Karta/Authorised

Officer of the Depositor

LI T b - e .

" Slgnaturef Thumb impression of the eligible
assessee referred to in section 54GB of the Act
[applicable in case of section 54GB only]]

Date....iae.... Additional specimen
Place. e

1. Inserted by the Capital Gains Accounts (First Amendment) Scheme, 2012, w.ef. 25-10-2012.



9.28 APPLICATION FOR CLOSING ACCOUNT Porm G

APPROVED
H___[Signaml‘ﬁ {with date) and stamp of Assessing Officer having jurisdiction]
FOR THE USE OF DEPOSIT OFFICE
(Details of “Account/*Accounts elosed and total amounl paid may be recorded)

Officer-in-charge

Notes *

;. “Delete whatever is not applicable.

2. Columns 4, 5, 6 pertain to deposit made on behalf of a minor, firm, company, association of persons,
body of individuals, a Hindu undivided family, Hence, in case of individual depositor, these columns
may be scored out. In other cases, only one respective column may be retained and the remaining two
may be scored out.

13, "* In case the account to be closed pertains to an eligible company as referred Lo in section 54GB, the
form shall afso be signed by the eligible assessee referred to in the said section.]

1. Tnserted by the Capital Gains Accounts (First Amendment) Scheme, 2012, w.e k. 25-10-2012.
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FORMH
| Serer sub-parngraphs (2) and (3) of paragraph 13]

(T he sithanitied by the nominee/legal hetr of the deceased depostior)

peRaErrend Dpdaay i nambdd

Deposil Office]

mrmamann bR R ERRP ORI R TIO

[Name ol the
Seria! NO. v vmeesssarac

Appilcatlon For closing thoe account under the Capital Gains Accounts Scheme, 1988, b
the nominee/legal hetr of the deceased depositor

Tu
The Manager

A TR e ekt bR RRRERE b RE AR kA I PP AR

[Name and address of the Deposit Office]

T LT LEC L L L

) . T OO RS R E A o
[Name and address of the nominee/legal heir of the deceased depositor]
of the Scheme to close the

hereby apply in terms of sub-paragraph (2)/(3} of paragraph 13 : clos

raccount/ ‘accounts mentioned below, which *is/*are maintained with your office in the

name of the deceased depositor. .o et s A AR AR AR .
[Name and address of the depositor and PAN and Dist./

P ——— T T LTI L et

. [ TP )

Wa}‘i:’ﬂi;i;fliange where assessed]
2 In terms of "sub-paragraph (5) of paragraph 11, Lo
[Nam

¢ of the nominee]

Y- Rm———————E L LRl OF st oes s assumermss vesssss erbbsn s eSS S FRRRSS BRSPS SRR s RS £0N
[Full address]

ue to the eredit in the *account/ *accounts mentioned under

am entitled to obtain payment d
plication is made by the nominee).

column 4 hereunder (in case ap

h INB;’IE of the legal heir]

..remdcn‘l P, STV OO O ——
[full address]

ment due to the credit in the *account/"accounts
ubmit herewith the letter(s) of disclaimer given

am making this application to obtain the pay
mentioned under column 4 hereunder and s

by all ather legal heirs.
4. Details of *Account/“Accounts
ornseensrees PSS DOOK NO oo icssismrns s asssermmsssnsassoses

(D AccOunl-A NOw i
(i) Account-B NO s sssssssmssssrenes Deposit Receipt NO... e masensen



)28 APPLICATION FOR CLOSING ACCOUNT Form H

5. 1/ "We tender herewith the "Pass book / "Deposit Receipt mentioned hereinabove.

R e el ek

Signature/Thumb impression of the

peter Nominee/Legal heir of the
PlAEe = s deceased depositor

Additional specimen

EEr e TR DUET T

APPROVED
[Signature (with date) and stamp of Assessing Officer having jurisdiction]

FOR THE USE OF DEPGSIT OFFICE

(Details of Account/Accounts closed and total amaount paid to the nominec/legal heir
may be recorded) '

 —
| ST —

 F

¥ J—

[ S—— ettt i niens

F 37 11 OO —— oﬂfmr_m_chmge
Notes :

1. ‘Delete whatever is not applicable.

3. Column 2 pertains to claim made by nominee and column 3 pertains Lo claim made by legal heir{s).
Hence, the column which is not applicable may be scored out,
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ANNEX
Capital Gains Accounts Scheme, 1988 - Notficatlon under paragraph 2(e) -
Banks authorised 1o recelve deposits under the Scheme
MNOTIFICATION ONE

In pursuance of clause (€) of paragraph 2 of the Capital Gains Accounts Scheme, 1988, the
Central Government hereby authorises all 1he branches (except rural hra:}ches} of the banks
specified in column {2) of the Table below to receive deposits and maintain accounts, under
the said Scheme :

TABLE
Sl No. Name of the Bank
1. State Bank of India
2, State Bank of Bikaner & Jaipur
3. State Bank of Hyderabad
4. State Bank of Indore
5. State Bank of Mysore
6. State Bank of Patiaia
7. State Bank of Saurashtra
8. State Bank of Travancore
9, Centiral Bank of India
10, Bank of India
11, Punjab National Bank
12. Bank of Baroda
13, UCO Bank
14. Canara Bank
15. United Bank of India
16. Dena Bank
17. Syndicate Bank
18. Union Bank of India ]
19, Allahabad Bank 1
20 Indian Bank
21. Bank of Maharashtra i
22, Indian Overseas Bank '
23. Andhra Bank ]
24. Corporation Bank [
25. New Bank of India
20. Oriental Bank of Commerce
27. Punjab & Sind Bank
28. Vijaya Bank

Exp{flf:aﬁlan : For the purposes of this notification, a rural branch, in relation to the bank
specified in colump (2) of the Table, means a branch which is situate and is functioning at a
centre, the population whereof, in accordance with the 1981 census, is less than ten thousand.

NOTIFICATION NO. GSR 725(E), DATED 22-6-1948.
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NOTIMCATION TWO
) ..mmnu.-mtm W e el Nl athony Ny, GhRL 725010, duted 22.6-1988, and in
pa AR el lnse (e Pt agtaph 2ol the Capdtal Gaing Account Scheme, 1988, the Central

TN h“-‘\t.“ Muthandsey all (hyg branches (exeepl rural branches) of 1DBI Bank Ltd.,
e AR S e and makitain iecounny vinler e anid scheme,

SRR T e pose ot 1 natihvation, a rural brunch, in relution o the IDBI Bank
il e a Ay Mo haeh s situate wnd s bnctoning w a centivg, the pepulntion whereof,
e Al WIth the 2000 comu i fesy than ten thousand.

NOTFICATION NO.GSR 83(E), DATED 30-11-2012
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INCOME-TAX (DISPUTE RESOLUTION
PANEL) RULES, 2009

NOTIFICATION NO. 84/2009[5.0. 2958(E)/F.N
0. 0. 142/22/2009-
DATED 20-11-2009 /32/2009-TPL],
%

mn exercise of the powers conferred by sub-section (14) of section 144C of the
{ncome-1ax Act, 1961 (43 of 1961), the Central Board of Direct Taxes wmakes the
following rules to regulate the procedure of the Dispute Resolution Panel, narrely—
Short title and commencement. ' >

;Dgg) These rules may be called the Incomne- tax (Dispute Resolution Panel) Rules,
(2) They shall come into force on the date of their publication in the Official
Gazette,
Definitions.
2. In these rules, unless the context otherwise requires,—

() “Act” means the Income-tax Act, 1961 (43 of 1961);

(i) "panel” means the Dispute Resolution Panel;

(it “Form™ means a form appended to these rules;

(iv) “Secretariat”, in relation te panel, means the designated office for filing
of objections by the eligible assessee under section 144C;

{(v) *section” means a section of the Act;

(vf) words and expressions used herein but not defined and defined in the
Act shall have the meanings respectively assigned to them in the Act.

Constitution of the Panel.

3. [(1) The Board may, on the basis of workload and for efficient functioning,
constitute panel in the places specified in cohumn (2) of the Table below, having
jurisdiction over the areas specified in column (3) thereof.

1. Substituted by the Income-tax (Dispute Resolution Panel) (First Amendment) Rules, 2014,
w.ef. 1-1-2015. Prior to its substitution, sub-rule (1) read as under:
“(1) The Board may, on the basis of worldoad and for efficient functioning, canstitute panel
in the places specified in column (2} on the Table below, having jurisdiction aver the arcas
specified in column (3) thereof.

TABLE
SL Name of the Jurisdiction
Na Headguarters
() {2) (3)
I Delhi (1) NCT of Delhi (2) Punjab, Haryana and Chandigarh. J&K (3) L1t
Pradesh, Unaranchal, Rajasthan and Himachal Pradesh

et e e M4

10.3
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TION PANEL) RULES, 2009 10.4

TABLE
Jurisdiction

sSE
ML

Nunie nf the
Headguarters

e
(3)

(!

2)

Delhi

ol Territary of Delhi

H National Capit
mu and Kashmir and

(2) S1ales of Punjab, Haryana, Jam

Union territory of Chandigarh
(3) States of Urtar P Uttarakhand, Rajasthan and

Himachal Pradesh
r. Odisha and Jharkhand

(4) Slates of Bihar,

(5)States of West Bengal, Sikkim, Arunachal !’radesh, Assam,
Manipur, Meghalaya, Mizoram, Nagaland, Tripura and Union
territory of Andaman and Nicobar Isiands

radesh,

Mumbai

{1)Mumbai{Area lying within itorial limits :Df Munici-
pal Corporation of Greater i i Mumbai
Municipal Corporation)

(2} Rest of Maharashtra

(3) States of Gujarat, Madh
Union territories of Daman an
Haveli

ya Pradesh, Chhattisgarh and
d Diu, and Dadra and Nagar

dhra Pradesh, Telangana,

Bengaluru

Karnataka, Tamil Nadu, An

d Union terrilories of Puducherry and

Statesof
Kerala, Goa an

Lakshadweep]

(Comtd fram p. J03)
st Name of the isdicti
No. Headguariers Hurisdiction
(i} (2) (3
r3 Mumbai {1Y Mumbai (2} Re
si of Maharasht
Pradesh and Chhattisgarh ra except Fune (3) Goa Madhys
Ahmedabad Gujarat, Daman Dlu, Dadra Nagar Havel
Kolkata {1) West Ben aman
\ gal, North-east Stat
{2) Bihar, Orissa and Jharkhand es and And and Nicobar
5 Chennai Tamil Nadu and Pondicherry
6. Hyderabad Andhra Pradesh
7. Bangalore Karnataka, Kerala and Lakshad
a. Pun —
e Pune




10.3 PROCEDURE FOR FILING OBJECTIONS R.4

l[(fi) ;ﬂ;?gﬁf:ﬁ;g:}&all copst'itute panels at headquarters relerred 1o in sub-rule (1)
an ommissioners of Income-tax 10 each panel as Members.]

(!‘%131?.3? gﬁﬁ:ﬁiﬂ?ﬁf mmissioner of Income-tax {(International Taxation) or

eligible assessee an Dppﬁﬂzﬁigtg? l?:iig rll)atitl:-‘gal T;lax?tion) may, after giving the
€ard and alter i

transfer a case from one panel to another panel under thcil;‘efl?r:g;l?ftifrf reasons

(3A) The Principal Chief Commissioner of Income-tax (International Taxation) may

after giving the eligible assessee an opportun; i A
the reasons, transfer a case from lhf ?‘Tﬁsl:i?::?{of (l::ﬁll‘lg heard and afier recording

(@) the Principal Chief Commissioner of Income-tax (International Taxa-

tion) to the jurisdiction of any Chi ax
. ief Com )
(International Taxation); or ¥ rmissioner of Income-tax

(5 the Chief Commissioner of Income-tax (International i
the Lhiel ‘ - Taxation) lo th
jurisdiction of the other Chief Commissioner of Income-tax (Ii:tgrnae-

tional Taxation) or the Principal Chief Commissi
. ! O f In -
(International Taxation).] ner of Income-tax

(4) Each panel shall have a secretariat for receiving objections, correspond

qnd other documents to be filed by the eligible assessee and shall also bpeoreszr;ie:
s1blelfar issuing notices, correspondence and direction if any, on behalf of the
panel.

3[{5) The Principal Chief Commissioner of Income-tax (International Taxation) or
the Chief Commissioner of Income-tax (International Taxation) of the region where
headquarters of the panel is located shall, for the purposes of sub-rule (4), constitute
the secretariat for the panel.]

Procedure for filing objections.

4. (1) The objections if any, of the eligible assessee to the draft order may be filed
in person or through his agent within the specified period in Form No. 35A.

1. Substituted by the Income-tax (Dispule Resolution Panel) (First Amendment) Rules, 2014,
w.e.f. 1-1-2015. Prior io its substitution, sub-rule (2), as amended by the Income-1ax (Dispute
Resolution Panel) (First Amendment) Rules, 2012, w.ef 24-8-2012, read as under:

“(2) The Board shall assign by designation three Commissioners of Income-tax to each panel
25 Members who, in addition to their regular duties as C ommissioners, shall also carry on the

functions of the panel”
2. Substituted, ibid, Prior to their substitution, sub-rules (3)and (3A), as amended by the Income-
1ax (Dispute Resolution Panel) (First Amendment) Rules, 2012, w.ef. 24-8-2012, read as

"y The fIn 1ax a5 a Reserve Member to each
“(3) The Board shall assign one Commissioner of Incorne- :
;al{el '.':rhn in addition to his regular dutics as Commissioner, shall ?.150 carry on the functions
of ﬂle'pan e:l, in place of any Member, as apd when required by the Director General of Income-
tax (Internationzl Taxation). . . e
i eral of Income-tax (International Taxation) may, after giving Lhe
agﬁﬂ:s;gﬂ;i:oﬂmﬂy of being heard and after recording the reasons, transfer a
¢l to another panel.” _ |
3 ;mﬁyﬁ Income-tax (Dispute Resolution Panel) (First Amendment) Rules, 2014,
wef 1.1-2015. Prior to its substitution, sub-rule (5) read as under :
*(5) The Chief Commissioner of Income-tax (CCA) shall, for the purposes of sub-rule (4),
constitute the secretariat for the panel.”
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(2) The objections referred to in sub-rule (1) shall be in English and presented to
the Secretariat of the panel.

(3) The objections shall be filed in paper book form in quadruplicate duly accom-
panied by—
(@) four copiesof the draft order duly authenticated by the eligible assessee
or his authorised representative:
Provided that in the case of draft assessment under sub-section (3) of
section 143 read with section 1444, the objections shall also be accom-
panied by four copies of the directions issued by the Joint Commissioner
or Additional Commissioner under section 1 44A and in the case of draft
assessment under sub-section (3) of section 143 read with section 147,
the objections shall also be accompanied by four copies of the original
assessment order, if any :
Provided further that the panel may, in its discretion, either accept the
objections which are not accompanied by all or any of the documents
referred to above or reject it
(&) the evidence, if any, the eligible assessee intends to rely upon including
any document or statement of paper submitted ta the Assessing Officer:
Provided that where the eligible assessec intends to rely upon any additional evi-
dence other than those submitted to the Assessing Officer, such additional evi-
Jdence shall not form part of the paper book but may be filed along with a separate
application stating the reasons for filing such additional evidence.

Notice for hearing.
5. The panel shall issue notice to the eligible assess¢e and the concerned Asscssing

Officer specifying the date and place of hearing of the objection.

Call for records.
6. The panel shalli also call for records relating the draft order and permit the
Assessing Officer to file report, if any, to the objections filed by eligible assessee.

Hearing of objections.
7. (1) For the purpose of hearing of objections, the panel may hold its sittings at its
headquarters or at such other place or places as it may deem proper.
(2) On the date fixed for hearing, if an authorised representative appears on behalf
of eligible assessee, he shall file the authorisation letter before the commence-
ment of the hearing,
(3) The panel may consider the application for filing additional affidavit and may
either allow such application or reject it.
(4) The eligible assessee may, with the permission of the panel, urge any additional
ground which has not been set forth in the objections.
No abatement of proceedings.
8. IAﬁgr filing objections, if the eligible assessee, being an individual, dies or is
adjudicated insolvent, or being a company, is wound up, the proceedings before
the panel shall not abate and shall be continued by the executor, administrator or
other legal representative of such individual assessee or by the assignee, receiver
or liquidator of such assessee being a company, as the case may be.



10.7 OBJECTIONS TO THE DRAFT ORDER Form 35A

power to call for or permit addittonal evidence.
, ble ¢ ec Lo produce any document or ine i or
file any alfidavit to enable jt to issue proper dir{:cliﬂmru examine any wiines>

mdded that the panel shall, while so permitt i . i
T for such permission. permitting the cligible asscssee, record its

jssue of directions.

10. (1) On the date fixed for hearing or on any other dat i i

) ! at e to which the h
be adjoun]‘;ed. l.lli the eligible assessee or his authorized represl:::ntat?vee;:?ug;ﬂ?i
pear, or wk en they appear, upon hearing the objections, the panel may, within the
specified time, issue such directions as it deems proper. ’

(2) While hearing the objections, the panel shall not be confined to th

set forth in the objections but shall have pow O the graunds
arising out of the proceedings. power to consider any matter or grounds
(3) ?:1 conclusion of hearing, the panel shall issue directions within the specified
perot:

Directions to be communicated to parties.

11. The panel shall, after the directions are issued, communicate the same to the
eligible assessee and to the Assessing Officer.

Passing of Assessment Order.

12. Upon receipt o_f directions from the panel, the Assessing Officer shall pass the
Assessment Order in accordance with the procedure prescribed in sub-section (13}
of section 144C.

Rectification of mistake or error.

13. After the issue of directions under rule 10, if any, mistake or error is apparent
in such direction, the panel may, suo motw, or on an application from the eligible
assessee or the Assessing Officer, rectify such mistake or ervor, and also direct the
assessing officer to modify the assessment order accordingly.

Appeal against Assessment Order.

14, Any appeal against the Assessment Order passed in pursuance of the direc-
tions of the panel shall be filed before the Appellate Tribunal in ‘[Form No. 36 as
contained in Appendix II to the Income-tax Rules, 1962].

FORM NO. 35A

[See rule 4(1)]
Objections to the draft order
" [ Y— 2] .

Name and address of the eligible assessee

Permanent Account Number
Assessment year in connection with which the objection is filed

Assessing Officer passing the draft order of assessment

anel) (First Amend-

$o o

1. Suhstituted for “Form No. 36B" by the Income-tax (Dispute Resolution P
ment) Rules, 2018, w.e.f. 23.10-2018.



Form 368

‘N

[

 Sovtion and sub-sevtion of the fncomel

ENCOME-TAX (DISPUTE RESOLLUTION PANFLYRULEXR 20N 10.8
ax Act, 1961 under which the

Assessiny Officer propusiag the additions has sent e dralt under for

which reterence is being fited
T-ht' Lis]t‘.‘ L‘f S(“n‘it»‘:. 0! lht‘ lh‘:\t-t l‘il‘tiL'l' Ul‘ a
Income-tax Act,

ssossment

Sevtion and lause of the 1901, under which the
reference is made

For cach vbjection, the around :uu.! _ Yes:No
statemont of fact as per ANNEXNUY I8 h.*qml‘t‘d B ANG
1o be annexed herewith. \\hether the same

has been complied with

(Annexure)

Ground of objection
Facts as submitted to Assessing Officer
Facts. if any. modified by the Assessing Officer
Do vou wholly agree with the modifications in the facts by the Assessing
Officer. If not, Zive reasons pointing the specific factor facts with which
vou do not agt:."ﬁ‘ along with the reasons and documentary evidence, if
any
Legal arguments submitted to Assessing Officer
Case laws relied upon by the assessee
Legal argument relied upon by the Assessing Officer
Case laws relied upon by the Assessing Officer
Any additional new case laws which the assessee may like to rely upon
Factual and legal arguments against the addition proposed by the
Assessing Officer

VERIFICATION

_the assessee, do hereby declare that what is stated above is true 1o

the best of my information and belief.

1.
2.
3,
+
b.
7.
8.
9.
10.
1.
Place ...
Date: ...

R P

Signature
Status of assessce

FORM N(). 368

[See rule 14]
Form of appeal to the Appellate Tribunal
In the Income-tax Appellate Tribumal ....ooecsonsimnsserinnnss
Appeal NoO. e e} R
Versus
APPELLANT RESPONDENT

1. The State in which the assessment was made



9 D :
10 RM OF APPEAL TO THE APPELLATE TRIBUNAL Form 36B
2, Seclion v sarbaios
Ahsu“ml::::lu W]’fltl‘l the urder appealed against was passed
A Total inuumf;ﬂl ;n szwctiun with which the appeal is preferred
aakn o s deciary VLI g
1o initem 3 el by the assessee For the assessment year referred

3B. Total income as e
< *OITIYDW e N -
year referred to in itfm ;d by the Assessing Officer for the assessment

4, The Asscssin Ticer pass:
© Cony ot oud g Offlc't.r passing the original order
b. o ty { rder of Dispute Resolution Pancl
. Date ol communication of i
7. Address 1o which notice:‘ n: v l::rder e oo
, ‘ ay be seni to the appellant
B. Adcfresa to which notices may be senl to the respondent
9. Relief claimed in appeal -
GROUNDS OF APPEAL
Signature
1gn " o Signature
(Authorised representalive, if any) (Appellant)
ant
Verification
Lo recersessmemsssrisaseeennery 1hie appellant, do hereby declare that what is stated above i
u:;_ the best of my information and belief. Verified today the eavc-ls 13;
) IR RPAPPIT T )
Signature
(Appellant)

Noies !
i The_memorandum of appeal must be in triplicate and should be accompanied by two
copies (at least one of which should be a certified copy) of the order appealed against,
two copies of the relevant order of the Assessing Officer, two copies of the grounds of
objection before the Dispute Resolution Panel, two copies of the statement of {acts, if
any, filed belore the said Dispute Resolution Panel and also

(@) the copy of directions of Dispute Resoclution Panel.

(b} in the case of an appcal against an order under section 143 read with section 147,
two copies of the original assessment order, if any.

2 The memorandum of appeal by an assessee under section 253(1
must be accompanied by a fee specified below:—

() where the totalincome of the assessce as computed by the Assessing Officer, inthe
case to which the appeal relates, is one hundred thousand rupees or less, five
hundred rupees;

(b) where the totalincome of the as
the appeal relates js more than

jof the Income-tax Act

sessee, computed asaforesaid, inthe case 1o which
one hundred thousand rupees but not more than
two hundred thousand rupees, one thousand five hundred rupees;

{¢) wherethetotalincome of the assessee, computed as aforesaid, inthe case to which
the appeal relates is more than two hundred thousand rupees, one per cenl of the

assessed income, subject to a maximum of ten thousand rupees;
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AUTHORITY FOR ADVANCE RULINGS
(PROCEDURE) RULES, 1996

[GSR 426(E), DATED 17-9-199¢6]
e ———————

In exercise of the powers conferred by section 245V of the Income-tax

Act, 1961 (43 of 1961), the Authority for Advanc ,
the following rules, namely:— vance Rulings hereby makes

Short title and commencement,
1. galgefggr;ﬂes may be called the Authority for Advance Rulings (Procedure)
(2) They shall come into force with immediate effect.
Definitlons.
2. In these rules, unless the context otherwise requires,—

(a) "Act” means the Income-tax Acl, 1961 (43 of 1961);

(5 “Advance Ruling” means an advance ruling as defi i

coction 4o E mear uling as defined in clause (a) of

(¢) *Applicant” means an applicant as defined in clause () of section 245N
of the Act;

(d) “Application” means an application under sub-section (1) of section 2450
of the Act but shall include, where the context permits, all applications,
petitions and representations of the nature referred to in rule 5;

(¢) "Authorised Representative” —

() in relation to an applicant shall have the meaning assigned 1o it in
sub-section (2) of section 288 of the Act as if the applicant were an
assessee;

(i}) in relation to the Commissioner, means a person authorised by the
Commissioner in writing to appear, plead and act for the Commis-
sioner in any proceedings before the Authority;

{f) “Authority” means the Authority for Advance Rulings constifuted under
section 245-0 of the Act;

(g) "Case” means any proceedings under Chapter XIX-B of the Actin respect
of an applicant;

(7} "Chairman” means the Chairman of the Authority;

() “Commissioner” means,—

(1) the Commissioner as defined in clause (/6) of section 2 of the Actin
respect of an applicant assessed under the Income-tax Act,

(2) the Commissioner designated by the Central Board of Direct Taxes
in this behalf in respect of an applicant not hitherto assessed,

11.3



R.6 AUTHORITY FOR ADVANCE RULINGS (PROCEDURE} RULES, 1996 11.4

() *Member” meansamember of the Authority and includes the Chairman:

(&) "Order” includes any order, direction or ruling of the Authority;

() "Rule” means a Rule of the “Authority for Advance Rulings (Praocedure)
Rules, 1996%;

(m) *Secretary” means a Commissioner of Income-tax designated as the
Secretary of the Authority and includes an Additional Commissioner of
Income-iax and Deputy Commissioner of Income-tax appointed to assist
the Secretary in his functions where the context so requires;

(n) “Section” means a section of the Act;
(0) words and expressions used and not defined herein but defi_ned in the
Act, shall have the meanings respectively, assigned to them in the Act,

Language of the Authority.

3. (1) The language of the Authority shall ordinarily be English :

Provided that the Authority may, at the request of the parties, permit the use of
Hindi in the proceedings before it to the extent it may consider appropriate and
practical.
(2) Where any document is in a language other than English or Hindi, an English
translation thereof should also be filed along therewith.

(3) The ruling of, and other orders passed by the Authority may, at t
the Authority, be in Hindi or English.

Sittings of the Authority.{

4. The Authority shall hold its sittings at its headquarters at Delhi orat such other
place or places as may be authorised by the Chairman and the date and place

of hearing shall be notified in such manner as the Chairman may by general or

special order direct.

Powers of the Authority.”

5. The Authority shall hear and determine the application made under sub-section
(1) of section 245Q of the Act and such other applications, petitions and

representations of an interlocutory, incidental or ancillary nature as may be

necessary for a complete and effective disposal of the application, as the Chairman

may by general or special order direct.

Power to remove difficulty.

6. If any difficulty arises in giving effect to any order of the Authority, the
Authority may, on ils own motion or on an application made by the applicant

he discretion of

nferred under the Income-tax Act, 1961, the Finance Act, 1992 and

In exercisc of the powers co
the Finance (No. 2) Act, 2014, the Central Government hereby notifies the creation of twix

additional benches of the Authority for Advance Rulings (Income Tax) including one at Nation
Capital Region {NCR} and one new bench a1 Mumbai, with effect from the date of publication of
this notification in the Gazette of India (Extracrdinary) - Notification (No. 1/2015)/S0 812(E) {F¢

No. Q. 2001576, 2013-SOALIC (AAR)] dated 20-3-2015.

has to be exervised before pronunncement of ruling on application made under section 24501
and power under rule 18 may be exercised efter pronouncement of ruling but befure it is givery”
eflect 10 by Assessing Officer - General Electric Pension Trust, In re [2007] 159 Taxman 213/2

ITR 335 {AAR - New Delhi),
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or the Vommnissioner, remove the dil'l'iculty insofar as it is not inconsistent with the
lq‘q“l\ i:ﬁitﬂ\.ﬁ U‘t lh\" I‘\t‘l.

powers amd functiona of the Secretary.

7. (1 The Seevetary shall have the custody of the records of the Authority and
shall exervise such uther functions as are assigned to him under these rules or

by the Chaivian by separate order.

2 The official seal ot the Authority shall be kept in custudy of the Secretary.

. The Secrviavy shall also have the following powers and duties, namely :—
(A to receive all applications filed before the Authority;

LA luﬁ:wrulinisc the applications (o find out whether they are in conformity
with the Act, the rules and the procedure; )

(it to point out defects in such application to the parties and require them
to remove the defects by affording them a reasonable opportunity to do
so and, where, within the time granted, the defects are not removed, to
obtain necessary orders of the Authority;

(iv) to fix the date of hearing for the applications in consultation with the
Chairman and direct the issue of notices therefor:

(1) tuissue the service of notices or other processes and to ensure that the
parties arc properly served;
(v to requisition records from the custody of any person including a
Commissioner or any other Authaority;
ivid to allow inspection of records of the Authority;
(i) to direct any formal amendment of the records of the Authority;
{ix) to grant certified copies of the orders of the Authority to the parties;
(x) to grant certified copies of documents filed in the procecdings to the
parties in accordance with the rules; and
(x)) to bring on record legal representatives, in case of death or retirement

of any party to the proceedings and to make such appropriate amend-
ments in the cause title as may become necessary in the other situations

referred 10 in rule 15,

Signing of notices, etc.

8. (1)Any requisition, direction, letter, authorisation, or written pntice to be.issued
by the Authority shall be signed by the Secretary or by an officer authorised by

him.

(2) Nothing in sub-rule (1) shall apply to any requisition or direction which the

Authority may, in the course of the hearing, issue toan applicant or a Commissioner

or an authorised representative.

Mode of service of notices. .
9. Everv notice or other document required to be served on or delivered to any

person, may be sent by hand through process server, or by registered post or
by FAX to that person or his authorised representative at the address or FA:IK
number furnished by him for service or at the place where the person or his
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authorised representative ordinarily resides or carries on business or personally
works for gain.

Pracedure for filing applications.
10. (1) Aa application shall be made in Form 34C of the Income-tax Rules, 1962

in quadruplicate and presented by the applicant in person or by an authorised
representative to the Secretary or any other officer notified in wniting by the
Secretary or sent by registered post addressed to the Secretary along with a fee ?f
two thousand five hundred Indian Rupees in the form of a Demand Draft drawn in
favour of “Autharity for Advance Rulings” payable at New Delhi
(2) The application, its verification and the annexures, staternents and documents
accompanying it, shall be signed in the manner set qut in sub-rule (2) of rule 44F of
the Income-tax Rules, 1962 :

ther documents claims

Provided that where a person signing the application and o ume

to have heen duly authorised in that behalf under the rules, the app:hc:-'ﬁltlﬂﬂ shall be
accompanied by a power of attorney, authorising him to append his signature and
an affidavit setting out the unavoidable reason which entitles hirn to sign it.

(3) An application sent by registered post under sub-rule (1)shall be deemec_l tohave
been made on the date on which it is received in the office of the Authority.

(4) If the applicant is not hitherto assessed in India, he shall indicate in Annexure I

to the application :
{a) his head office in any other country,
(b) the place where his office and residence is located or is likely to be
located in India, and '.
(¢) thename and address of his representative in India, if any, authorised to
receive notices and papers and act on his behalf.
(5) The Secretary may send the application back to the applicant if it is defectivein
any manner for removing the defects within such time as he may allow. Such
application shall be deemed to have been made on the date when it is represented-
after correction.
Submission of additional facts before the Authority. :
11. (1) The Authority may at its discretion permit or require the applicant tai
submit such additional facts as may be necessary to enable it to pronounceits;
advance ruling. ]
(2) Where in the course of the proceedings before the Authority, a fact is alleged]
which cannot be borne out by or is contrary to the record, it shall be stated clearly
and concisely and supported by a duly sworn affidavit. )
Questions contained in the application. ‘5
12. The applicant shall not, except by leave of the Authority, urge or be heard i
support of any additional question not set forth in the application, but ifff -
deciding the application of the Authority shall at its discretion consider all aspectg}
of the questions set forth as may be necessary to pronounce a ruling on thej -
substance of the questions posed for its consideration. : [
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pate and place of hearing to be notified.

3. () Where an application under section 2
hitherto assessed and there is no Comm

under rule 2((2), a copy of the application and enclosures thereto shall be

forwarded tothe Board calling uponit tospecify or designate, within a period of two

weeks, the Commissioner for the purposes of th s 3 .
gpplication may be decided withoutlll'n?ar:ing the Cen;prﬁlifs?;]:;: folling which the

(2) On :!:-e('_;elpt of an aPp]lC_aliDn under section 2450 in respect of which there is a
Commissioner as defined in rule 2 /) or a Commissioner has been designated b

the Board under rule 2()(2) or under sub-rule (1) of this rule, the Autherity shall
noﬂf.)f the applicant and the Commissioner of the date and plaice of hearin }::sf the
application and forward a copy of the application to the Commissioner callif

himn to farnish ;htﬁ releva‘nt rjecords of the case along with his comments, if fnl;pgﬁ
E};es ;::zrg: ;ear de. application and nominate his authorised representative if he

Authorisation to be filed.

i4. Anauthorised representative appearing for the applicant at the hearing shail

file, before the commencement of the hearing, a document authorising him
to appear for the applicant and if he is a relative of the applicant, the docurnent shall
state the nature of his relationship with the applicant, or if he is a person regularly
employed by the applicant the capacity in which he is at the time emploved.
Continnation of proceedings after the death, ete., of the appllcant.

i5. Where the applicant dies or is wound up or dissolved or disrupted or
amalgamated or succeeded to by any other person or otherwise comes to an
end, the application shall not abate and may be permitted by the Authority, where
it considers that the circumstances justify it, to be continued hy the executor,
administrator or other legal representative of the applicant or by the liquidator,
receiver or assignee, as the case may be, on an application made in this behalf.
Hearing of application.
16. (1)On the day fixed, or any other day to which the hearing may be adjourned,
the Authority shall hear the applicant or his authorised representative incases
where it is proposed to reject the application or the applicant seeks/has sought an
opportunity of being heard. The Authority may also hear the Commissioner or his
authorised representative as well if it considers it necessary before pranouncing its
advance ruling.
(2) In appropriate cases the Authority may call upon any person to supply _S‘:Eh
material as it may consider necessary to assistthe Authority in arriving at a decision.
(3) The Authority may, on such conditions as the circumstances of the case may
require, adjourn the hearing of the application.
Hearing of application ex parte.
17. Where gz the date fixed for hearing or any other d:';y to woli.ich the hearing may
be adjourned, the applicant or the Commissioner does not appear in person or
a:i ;uﬂ;}-iscd rl;g];esmtﬂﬁ?e when ca]led on for hearing, the Authority
may dispose of the application ex parte on menits
Provided that where an application has been disposed of as above and the applicant
or the Commissioner, as the case may be, applies within 15 days of receipt of the

45Q is received from an applicant not
issioner designated in respect thereof
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order and satisfies the Authority that there was sufficient cause for his non-
appearance when the application was called upon for hearing, the Authority may,
after allowing the opposite party a reasonable opportunity of being heard, make an
order seiting aside the ex parie order and restore the application for fresh hearing.

Modification of the order.

18. Where the Authority finds suo moru or on a representation made to it by the

applicant or the Commissioner or otherwise, but before the ruling
pronounced by the Authority has been given effect to by the Assessing Officer, that
there is a change in law or facts on the basis of which the ruling was pronounced,
it may by order modify such ruling in such respects asit considers appropriate, after
a.llm\émg the applicant and the Commissioner a reasonable opportunity of being
heard.

Rectification of mistakes.

19. (1) The Authority may, with a view torectifying any mistake apparent from the
record, amend any order passed by it before the ruling pronounced by the
Authority has been given effect to by the Assessing Officer.

(2) Such amendment may be made suo motu or when the mistake is brought to its
notice by the applicant or the Commissioner, but only after allowing the applicant
and the Commissioner reasonable opportunity of being heard.

Amendment of the Record."

20, If at any stage of the proceedings before the Authority it appears that there is
any factual or material error in the records the same shall be amended after
hearing the applicant and the Commissioner.

Fees for supply of additional certified copies.

21. (1) The Secretary may order grant of additional certified copies of documents
or orders to the applicant or the Commissioner on a written request made by
either of them.

(2) Copying fees for supply of additional certified copies to the applicant shall be

charged at rupees three per page and such fees shall be paid in advance in cash.

Inzpection of records and fees thereof.

22. (1) The applicant or the Commissioner or an authorised representative may
be allowed to inspect the records of the case on making an application in

writing to the Secretary provided that only those documents shall be allowed ta be
inspected which have been relied upon in the proceedings before the Authority.

*In Gameplan Sports (P.) Lid, In re [2006] 155 Taxman 323 (AAR-New Delhi) the applicant, an
Indian compzany, is engaged in the business management of sports events. It entered into an
agreement with ‘T Ltd., Dubai. Tt sought advance ruling on taxability of payment to be made to
‘T Lid.', Dubai. During the course of hearing, the applicant filed an application under rule 20 |
wherein it is stated that registered office of 'T Lid." is at Mauritius and it is resident of Mauritius
and sought amendment of application filed for seeking advance ruling, by substituting ‘T Ltd.',
Dubai, with ‘T Ltd.’ Mauritius, The applicant also contended that ‘T Ltd’, Dubai, is only a branch
of T Lid." Mauritius.

It was held that a perusal of rule 20 shows that what is permitted to be amended by way of
amendment of records is any factual or material error and such amendment can be made at any
stage of proceedings before the Authority. In the instant case since it could not be said, on facts,
that Dubai company was only a branch of the Mauritius company, the application filed by the
applicant under rule 20 was liable to be dismissed.
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(2) The inspection shall be allowed only in the
and the pppllr.:ant may be pe '
copies of any Jocument.

3) Fees forinspecting records of the Author

(@) Rupees one hundred for the irst hour or part thereols and
(D) Rupews [ilfly for every additional hour or part '-hL'ru“]"
(4) Fees for inspection shall be paid in advance in cash, |
Declaration of advance rulings io be vold In certaln circumstancos,

23, () Whe:l'e A representation is made under section 245T of the Acl to the

Authority by the Commissioner or utherwise that an advance ruling pro-
nounced by it under syb-section (&) of scetion 245R has been obtained hy 1he
applicant by_ fraud or misreprescentation of facts, such representation shall be made
in quadruplicate and shall be accompanicd by a statement of Facts incorporating
the fraud or misrepresentation as also particulars of the evidenee 1o subsi gnliate
the claim of fraud or misrepresentation ol facts.

(2) On receipt of such representation a notice shall be issued to the applicant along
with a copy of the representation for rebutial and areasonable opportunity shall be
allowed to the applicant and the Commissioner for being heard before passing an
order under section 245T.

Proceedings not open 10 the public.

24. Proceedings before the Authority shall not be open to the public and no
person, other than the applicant, the Commissioner or their authorised

representatives shall, without the permission of the Authority, remain present

during such proceedings.

Publication of orders.

25. Such of the orders of the Authority, as the Chairman deems fit for publication
in any authoritative report or the press, may be released for such publication
on such terms and conditions as the Chairman may specify.

Authentication and communication of orders.

26. (1) Every order of the Authority under Chapter XIX-B shall be duly signed by
the members and bear the official seal of the Authority.

(2) One certified copy of such order of ihe Authority shall be communicated to the
applicant and the Commissioner under the signature of the Secretary or any other
officer of the Authority authorised by him in this behalf and bear the official seal
of the Authority.
Proceedings of the Authority.
27. (1) When one or both of the members of the Authority other than the
Chairman is unable to discharge his functions owing to absence, illness or any
other cause or in the event of occurrence of any vacancy or vacancies in the office
of the members and the case cannet be adjourned for any reason, the Chairman
alone or the Chainman and the remaining member may function as the Authority.
(2) Subject to the provisions of sub-rule (3}, in case there is difference of opinion
among the members hearing an application the opinion of the majority of members

preseuce ol anollicerol the Authority
Fmitied 1o make uotes of ispecton bot nat (o take

ity shall be charped from the applicart
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shall prevail and orders of the Authority shall be expressed in terms of the views of
the majority but any member dissenting from the majority view may record his
reasons separately.

(3) Where the Chairman and one other member hear a case under sub-rule (1) and
are divided in their opinion, the opinion of the Chairman shall prevail.

Procedure in case of other application.

28, The provisions contained in these rules for the hearing and disposal of
application under section 245Q(1) shall apply, muitatis mutandis, to the

hearing and disposal of all other applications, petitions and representations before

the Authority.

Dress regulations.

29. (i} An authorised representative shall appear before the Authority in dress
prescribed for the members of his profession by the competent professional

body, if any.

(2) All other persons appearing before the Authority shall be properly dressed.
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REVERSE MORTGAGE
SCHEME, 2008

NOTIFICATION NO. 93 /2008, DATED 30-9-2008

In exercise of the powers conferred by
tax Act, 1961 (43 of 1961), the Central
scheme, namely:—

Short title, commencement and application.
{. (1) This scheme may be called the Reverse Mortgage Scheme, 2008

(2) It shali be deemed to have come into force from the 1st day of April, 2008,

(3)Saveas otherwise provided in the Scheme, it i igi
O e me, it shall be applicable to all eligible

Definitions.
3. In this Scheme, unless the context otherwise requires,—

(@) "Act” means the Income-tax Act, 1961 (43 of 1961);
[(ab) "annuity sourcf.ng institution” means Life Insurance Corporation of India
or any other insurer registered with the Insurance Regulatory and
Development Authority established under sub-section (1) of section 3 of

the In?urance Regulatory and Development Authority Act, 1999 (41 of
1999);

(b)) “approved lending institution” means—

() National Housing Bank established under section 3 of the
National Housing Bank Act, 1987 (53 of 1987);

(i) ascheduled bank included in the second schedule to the Reserve
Bank of India Act, 1934; or

(7#i) a housing finance company registered with the National Housing

clause (xvi) of section 47 of the ncomnte-
Government hereby makes the fallowing

r

(¢) “Board” means the Central Board of Direct Taxes constituted undcr the
Central Board of Revenue Act, 1963 (54 of 1963);
(d) “Capital asset” means a residential house property which is located in
India;
(¢} "eligible person” means—
() any person, being an individual, who is of, or above, the ape of
sixty years; or

[. Inserted by the Reverse Mortgage (Amendment) Scheme, 2013, wef. 7-10-2013.
12.3
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(i) any married couple, if either of the husband or wife is ol urabove,

the age of sixty years;

(/) "Reverse Mortgage™ means mortgage of a capi
person against a loan obtained by him from an appv
institution;

(g) “reverse mortgagor” means the eligible person who ha
capital asset for the purpose of obtaining loan;

(%) ‘reverse mortgage transaction” means a transaction in which the loan
may be disbursed to the reverse mortgagor but does not include

transaction of sale, or disposal, of the property for settlement of the loan;

(i) Allother words and expressions used herein, but not_defi.ncd anddef ined
in the Act, shall have the meanings respectively assigned to them in the

Act,

Application and processing for
3. (1) Any eligible person may enler into a reverse mortg
applying in writing to the approved lending institution,
being mortgaged, is—
(i) owned by him; and
(i) free from any encumbrances.
(2) The application under I[sub-paragraph
approved lending institution and for this purpose
nominal amount as processing fees.
Sanction of reverse mortgage loan.
4. (1) The approved lending institution, before taking mortgage of capital
asset and before disbursing any loan under reverse mortgage, shall—

(a) enter into a loan agreement in writing with the reverse mortgagor; and
(# obtain and maintain the following particulars from the reverse mort-
gagor, namely:—
(3 Name and address of the owner of the capital asset;
(ii) Permanent Account Number of the owner of the capital asset:
¢(ii)) Total area, including built up or covered area, of the capital asset;
of acquisition of the capital asset;

tal asset by an eligible
oved lending

s mortgaged the

reverse MOrtgage transactlon.
age transaction by
if the capital asset,

(1)] shall be processed by the
the institution may charge

(iv) Cost of acquisition and the year
(v) Cost of improvement and the year of improvement of the capital '
asset;

(vi) Name, address and Permanent Account Number of all the legal
heirs and estate of the owner of the capital asset; t
(vi) A copy of the registered will of the owner of the capital asset
including any changes made therein during the currency of the

term of the loan.

1. Substituted for “sub-rule (1)" by the Reverse Mortgage (Amendment) Scheme, 2013, w.ed.,
7-10-2013. )
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1 pisbursement of loan,
5. The approved lending institution may disburse the loan—
the reverse m -
) :::1 b ;ly:— ortgagor by any one or more of the following modes,

{9 rer:lqdlc‘pafy:mqnts 10 be decided mutually between the approved
ending institution and the reverse morigagor:

{it) Lum:e sui‘n p?y hmunt in one or more tranches, to the extent that the
g% ga edu the amount disbursed as lump sum payments daes
not exceed fifty per cent of 1the total loan amount sanctioned: or

(& inpartor in full, to the annuity sourcing institution for the
periedic payments by way of annuity to the reverse mortgapgl::rfses of
[Period of reverse mortgage loan.
¢. Theloan under reverse mortgage shall not be granted for a period exceed-
ing—
() twenty years from the date of signing the agreement by the reverse

mortgagor and the approved lending imstitution, where the loan is
disbursed in accordance with clause (a) of paragraph 5;

(i) the residual life time of the borrower, where the loan is disbursed in
accordance with clause {5) of paragraph 5.]

Repayment of loan.

7. The reverse mortgagor, or his legal heirs or estate, shall be Lable for
repayment of the principal amount of loan along with the interest to the
approved lending institution at the time of foreclosure of the loan agreement.

1. Substituted by the Reverse Mortgage (Amendment} Scheme, 2013, w.ef. 7-10-2013. Prior to
its substitution, paragraph 5 read as under:
*5. Disbursement of loan.—(1) The approved lending institution may disburse the loan to the
reverse mortgagor by any one or more of the following modes, namely—
() periodic payments to be decided mutually between the approved lending institution
and the reverse mortgagos; & oot the o ofth
£ ymentinnnem"moretmnches,tﬂ e extent aggregate of the
@ Ltnmnl:;ggmed as Jump sum payments does not exceed fifty per cent of the total
loan amount sanctioned.”
2. Substituted, ibid, Prior ta its substitution, paragraph 6 rcad as under :
"6. Period of reverse morigage loan—The loan under reverse mortgage shall not be granted
for a period exceeding twenty years from the date of signing the agreement by the reverse
mortgagor and the approved lending institution.”



